Decision No. / 7 00 3

BEZFORE THE RAILR0AD COMMISSION OF THE STATE OF CALIFORNIA

Southern California Zdison Company,
Complainant

vS.
Case No. 2229
The Atchison, Topeks & Santa Fe
Railway Company, Los Angeles & Salt
Lake Rallroad Company, Pacific
Electric Railway Company, Southern
Pacific Company,

et el Tt T B N N ot e N S et

Defendants.

BY THZ COMMISSION:
OPINION

Complainant, & corporation, with its principsl place of
business at Los Angeles, California, i3 engaged in the business
of producing, distridbuting and selling electricity, electric
enerpy, lighting and power. By complaint f£iled April 14, 1926,
it is alleged that the rates assessed on various carloads of sand
and gravel, as set forth in Exhidbit "A"™ of the complaint, moving
during the pexiod from Januvary l4, 1§24 to April 22, 1925 from
Kincaid, Rives and Crushton to Powexr were excessaive, unjust and
unreasonable to the extent they exceeded & rate of 4% cents per
100 pounds on sand and 5 cents fer 200 pounds on gravel.

Reparation only is sought. Rates will be stated in cents
per 100 pounds.

Xinceid is situated on the Atchison, Topeka and Santa Fe
Railway Company; Rives snd Crusihton om the Soutkern Pacific Com-
pany and Power on the Los Lngeles & Salt Lake Ruilroad Company.
The shipments f£rom Kincaid to Rower moved via the Atchison, Topeke

& Santa Fe Rallway to Hobart thence lLos Angeles & Selt Lsake Rail-

road, and those from Rives and Crusihton to Power moved via the
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Southern Pacific Company to Los Angeles thence Los Angeles & Salt
Lake Rallroad. The record indicates that defendant, Pacific
Electric Railway did not participate in the transportation.

The applicable rates in effect at the time the shipments

moved were 5% cents on sand and 6 cents on gravel as publiéhed in
Pacific Frelight Tariff Buresu Tariff No. 166 Series C.R.C. Nos.
280 and 335. 3Zffective September 6, 1925, defendsnts voluntarily
reduced the rate on sand to 4% cents and on gravel to 5 cents, and
it is upon the basis of these lower rates subsequently establiahed
that complainant seeks reparation.

Defendants, by formal snswer, admit the allegations of
the complaint and have signified 2 willingness to make a reparation
adjustment; taerefore, under the issues as they now atand, a for-
mal besring will not be necessary.

Upon consideration of all the facts of record, we are of

the opinion snd f£ind that the rates assessed and collected on the

cortaln shipments of sand and gravel as set forth in Exhibit "A"

0f the complaint, moving during the years 1924 and 1926 from
Kincald, Rivas and Crushton to Power on which the freight charges
wore pald within two years immedistely preceding the filing o: the
complaint, were excessive, unjust and mareasonable to the extent
they exceeded the subsequently established rates of 4% cents on
3and and 5 cents on gravel.

We further f£ind thet complainant paid and bore the
charges on the shipments in question and has been damaged to the
extent of the difference betweer the charges paid and those that
wonld have accrued at the rates herein found reasonable and that it
is entitled to reparation, except on the shipments get forth in
Exhibit "A™ of the complaint on which the freight charges were paid
prior to April 14, 1924. |

The amount of repsaration dwue cannot be determined on
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this record. Complainant will submit to defendanta a statement of
the shipments and should it 1ot be possible to resach an agreement
a8 to the smount of reparation, the matter may be referred to this

Commission fox further attention and the entry of a supplemental

order.
QRDER

This case being at issue upon complaint and snswer on
£ile, £ull investigation of the nmatters and things involved having
been had and basing this oxrder on the Linding of fact and the con-
clugion contaired in the opinion, which sald opinion is hexeby
referred to and made a part hereof,

IT IS EEREBY ORDERED that defendants, The Atchison,
Topeksa & Santa Fe Railway Company, Los Angeles & Salt Leke Rail-
road Company, and Southern Pacific Company, according as they per-
ticipated in the transportation be, and they are hereby authorized
and directed to refund to complainant, Southexrn California Edison
Company, &ll charges they may have collected for the transgportation
of the shipments of sand and gravel, &s set forth in lxhibit "A"
of the complaint moving from Kincaid, Rivas snd Crushton to Pdwer
during tre years 1924 and 1925, which exceeded the charges that
would have accrued at a rate of 4% cents per 100 pounds on sand

and 5 cents per 100 pounds orn gravel, provided this reparation

award shall apply only to the shipments here involved on which the

freight charges were paid on or subsequent to April 14, 1924.
Dated at San Prancisco, California this 525 day of
June, 1526.
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