
1, ~n~~) Deoision No. I I I., ,-.' • 

:BEFORE ~HE RULROAD CO:MllISSION OF ~:a:E STATE OF CALIFORmA. 

DERBY ES~~E COMPANY, a cor~oration. ~ 

Compls.1nant, 

vs. 

) 
} 
) 
) 

SOO'T:r:!E:AN PACIFIC COMPANY, So cor-
poration, ! 

) 

BY TEE COMMISSION: 

Detendant. ) 

Mr. A. X. ? Barmon, for the Derby Estate 
Com];lany. 

Mr. H. W. Hobbs, for Southem Pacifio 
Com:p3.lly. 

This is a proceeding tiled by the Derby Esta.te Company 

as tI. complaint against the Southe:r:l Pacij!ic Compa.~ in which a 

private crossing is asked. by complainant over the traolts ot 

de~endant. Defendant Southern Paoifi0 CO~aDY has re~sed its 

oonsent to the const~ction ot this ~rivete orossing at grade 

a.cross the traclcs of the so-callea. "Alameda. Horseshoe Line" o~ 

its Alameda, Oakland and Eerkeley suburb~n service near ?~it

vsl.e Sta.tion. Pub~ic hear1.Ilg was held before Examiner Satter-

wh1 te :Jot San Francisco on MaY'l4th, 1926. 

The Derby Estate Company OVt.C.S a. tract of J.and ly1ng in 

the southwest corner of the intersection :f'o~ed by the right-of-

wo.y of the Southern Pacifio Company's line throu.gb. F~1tvale and 

ther1ght-of-w~ ot the above mentioned Horseshoe Line which is 
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p~~llel to and wezt of Sruitv~le ~ve~ue. This property is boun~e~ 

on the southwest by El!lwoo<!. i..vellue t on the 'sou.the:.ct and. eo.:.:t by the 

right-of-w~y o~ the .~~oe~~ Line of the Southern P~cific Coopany and 

on the north :.'..."11i WB:::t by l::.nds owned. by othbr hold.ers. ~he Derby 

Zst~te Coop~ny ~esire~ to 8ub-d.iv1~e ~~ sell this l~nd. for in~us-

t:::-io.l :r;n.l.rlJose s ~n¢. in order to get a r.l~:io:um use' of the tra.ct pro-

poses to inst:ul spur tr~c:-:s lea.ding froe the sou.th on the .. U=.med.:. 

?~rwlel to EloviOOd. ;"'Vf:'JnUf;; Jljhe full wi<lth ot the tr~ct. It is pro-

pos.ed. to ir ... st:::.ll ~'wo of the spur tr:::.cks on lZ-i'oot centers :.bout 

lSO teet north o~ E1~No~d ~venue and. ~ third spur tr~ck ~lone the 

60-toot street :unnin~: e~st :lnt. west th.row:;h the tract hs.lf-w:;:.:r 

between these two sets of spur tr~cks. The orossin::; desired. is to 

be used. in oOr.llection with this };lroposed stre~t.. I.i:he pro:goseJ. cross-

in::: is ap?::'ox!.r:l,j,tely 440 feet eli stant from the center 01' the exi~t in~ 

:9u..blic~ro3sir..g ::l. t Elc.\'loO Ii .:.venue .. 

:.p"ivCl. 'tie oro~sins ::or t11e ~erby Zsto.te Cor.o.:p~ tit iVo'UJ.Cl 'be 'Ilsed. by 

-;!'le ee.ner~l ?ublic in Q. :::.rryins Oll 'the ir buzinesc '.vi th tl1tl various 

inQustries Which might l:::.ter occupy the tr~ct, althoueh ct the ?re-

sent tir:J.e the tro.ot ic t.1er€ll~r :;:. b~re fielCl. 'llithout il:1p!'oveo011'tis. 

Co:o.::;ider.:J..ole tes".;ir·1ony Vi:'S t.:l.k:en rel:;:.tive to the physico.l 

cond.itions f;'\lrro-.;,r:d.in~ "!jb.e cro:::;slnS zOi.;j~sht :J.nd relc.ti ve to necessity 

therei'or~ ~his eViL!.ence '.-:111 now be· di scussed. 

The Southe;rr. :2::.:.oi1'ic .:;omp:::.ny objeots to the 0De:::.ing of this 

t!lC tro.ct i'rO::l ~J..r;lwoooJ. ':"'vel1ue north~o the eo.st :.::.:n~ west street ]?:"oposed. 

by the !)er'oy :Estw.: .. e COJ:.l:Y:ll'.I.Y. ~he R:;:.ilroc.d, COtlP:;..ny c1o.:l.!':ls thu.t such :l. 
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street would. Ci ve ~ccess to :;:.11 of the ino.u.strie:;; i:a. this tro.ct a::d 

would co:a.~i:::.e t=-o£i'ic to the exis tine; cros:::i:o.g on Elc.wooC!. ...':..venue or 

v:oUld.. give:;.:: o'U.tlet to the ... vest via E1mvJooc. ':'venue ana.. 2.9th .! ... ven'C.e t 

which 10. tter is :J. hishly i.o:p::oved ::..rtery c onne cting \, .. 1 tb. Eo..st l~tb. 

St~eet bu.t which cr03eee ~ll of the ~~in tracks ~nd electric subur-

O~ tro.c~~ ot the Sou.th~rn ?o.cific coop~~ running through Pruitva1e. 

~~e record chow~ t~~t the Railroad Comp~ o~erates from 

46- to 50 electric r:1ove=.:ents ~d. 2l or Z2 ste:lC.l ClOVel:lents dZ,i1y over 

the ~~ed~ 3rJ.nch trJ.cks intersected by the ~ropo$e~ crossL~g. 

Fourteen 0: the ste~ tr~!.n ~~vements a::e through movements ~nto 

~~~ed~. The speed of the electric tro.ins ~ver~ges ~bout 22 miles 

~ hour ~d the ~peed of the steau tr~in3 ~veraees o.bo~t 15 ~iles 

:per hour. 

-;;itness for the Derby Estate Compa..'"lY. in :::.nswe::::- to the 

:position of the Sou:~h.ern :P~ci:t'ic 0ompo.n.y, ::;;tated. that the :pro:pos.ed. 

:::-0:;:'0. o.lone the westerly ::;;id.e of th.e pl"O,perty wo"i.Ud be difficult. 

to !in~, on account of ito b~ine a co.ck entr~ce into the property, 

~s cOClp::>.red to the ease with which the pr"oposed. e::l,st and. west street 

could be re~ched by the crossing ~?,lied for_ Ee ~so ctated th~t 

the cor::.struction of tb.is ro:::.d. would. cut off :::orJ,e 60 fee'~ froe. each 

Spu:' trf.ck a:J.d. prevent their extension into "Cihe c.d.'jcini:l.g ;?:::"o:perty. 

It d.o~s not appe~ th~t the latter condition necessarily tollows 

e.s the s~ur tracks co~ld be extended c.cross the roa~way. 

The :;?osi tion 01' this Cot:lmissi on, with reg:::..rd to the oon-

struction ot crossinss at er~d.e, c.t short :Lnterv:::.1s, across the 

trc.cks ,of this suourbo.n line, w:::.s fully set forth in its Decision 

~:o. Z9l7, l..p;lication No. Z573 t which covered. the al'plioo.tio.n by 

the City of C:.:.kl:::.n.d tor ~ crozsine at gr:;.d.e at Cho.~tl.a.u street'" :::. 

street:::. short clist~ce ~outh of Elowood ~venue. ~thoucb. this rle-

cision w~s rencl.::reci on December 6th, 1916, stree.t conditions in 

this vicinity ~re J;lr::.c"tic;;:.lly the z~e o.s d.escriberl at thC.t title in 

,th.:::. t dec izion. 
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It a??e~s to the Co~ission th~t this ~operty could be 

served aloos t :;l.S 'Nell by the :- o~cl l:..y-out proposed by the Sou.thern 

the inconvenience cc..used the owners o:C this tract by such a. l:ly-out 

i~ core th~ ott-set by the elimin~tion ot the no.z~~ which would be 

cre:.ted by tne construction ot o.::.otht;:r crossing at, gro.de b'C.t 4.-40 

!eet dist~t from the existin5 orossi~3 at Elmwoo~ ~venue. 

?rom the testimony pres~nte~ in this ?~oceeding, the 

conctruction ot ~ crossi~ at sr~de :.t the looation proposed, whioh 

is bu.t tour h~dred :::..ud forty (4t.ltO> ft)et fron p,.n existine public 

crossing servme to. l'Oo.o. o.dj:lcE:nt to O:le side of the property o~vnea. 

by cor:.plc.inOJlt, do es not al=lpe~ necesso.ry and this coopla.int w'ill 

therefore be di~issed. 

ORDER - - - --
.::.. :public l1e:.rine hQ.,v ine bee::. he 10.. on the u.eove entitled 

:proceeding, the Commission being apprised of the fo.cts, 'the matter 

bei::.g under subl:lission ~n~ re~dy tor de~ision, 

:r:1~ IS p'];PIoY ORDE...~D that the above entitled conpl:::.int 

The effective Q~te of this or~er :hall be twenty (20) 

~ter the ~~te hereof. 

C;:-.liforni:.l, this 

1926. 

COCl!:lis s1.o11ers. 


