Decision No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

DERBY ESTATE COMPAXNY, & corporation,
Complainant,
V3e
SOUTEERN PACIFIC COMPANY, a cor-
poration,

Defendant.

¥r. A. XK. P. Harmom, for the Derby Estate
Company.

Mr. H. W. Hobbs, for Southern Pacific
Company. .
BY TEE COMMISSION:

OPINION

This is a proceeding filed by the Derby Estate Company
as & complaint against the Southera Pacific Company in which a
private crossing is asked by complainant over the tracks of
defendans. Defendant Southern Pacific Company bas refused its
consent to tﬁ.e construction of this private crossing at grade
across the tracks of the so-called "Alameda Borseshoe Line™ of
its Alameda, Oaklond and Berkeley suburban sexvice near Frait-
vale Station. Pudblic hearing was held before Examiner Satter—
white at San Francisco oz Mey L4th, 1926,

The Dexby Estate Compeny owns a tract of land lying in
the southwest cormer of the intersection formed dy the right-of-

way of the Southern Pacific Company's lime through Fruitvale and

the right-of-way of the above mentibned. Horseshoe ILine which is
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B0 and west of Frultvole Lveaue. This property is bounded
outhwest by Elawood ivenue, on the southeast znd east by the
right-of-waoy of the Jlameda Line of the Southern Pacific Company and

on dae north wnd west by lopds owned by olther holders. The Derby

Company desires to sub=divide ond sell this land for indus-

20865 and in order Lo zet & maximum use of the tract pro-
poses To install spur traciks leading Trom the south on the Jloameda
3ranch of the Soutnern Pocific and twrniug westerly and running
parallel to Zlmwood avenue the full width of the tract. It is pro-~
posed 0 install Wwo of the spuxr troacks on L3-foot centexns about
180 feet nmorih of Elmwood Lvenue wnd & third spur tragk along the
northerly edge of the property. It is also proposed to imstall
60=Loov street ruaning east and west throuch the tract nall-way
bevween thesge Ywo sets of spur vracks. The crossing desired is %0
be used in comnection with this proposed strees. Whe proposed cross—
ing 1s approxinutely 440 feet distant from vhe center of the existing
putlic or 2% Tlopwood .wvenueg.

2r. see Ko 2. Eornon, wituess Tor uhe Dervy state Company,
vestified thal although vhe propoéed crossing was reguested ws a

rivave crossing lor the Derby Zsiate Company, it would be used by

The general pudlic incarrying on their business with the wvarious
industries which might later ocewpy the tract, slthoush ot the pre-
sent vime the vract ic nerely o bare field without inmprovements.

Consideradle testinony was takeu relutive Yo the physical
conditions swrrounding the crossing sought and reluetive 0 necessity
therero», This evidence will now be discussed.

Tne Southern Pacifils Jcompuny obJjectzs To the opexing of ¢
erosging and taXes the positlon that this tract cux be zdequately
servel 2y the comstruction of o street along the westerly boundary of

Irom IZlmwood Lvenwe norita o the elst and west sitreet proposed

tute Comwany. Yhe Railwrocd Company clains thot such 2




street would give occessz to all of the industries iz thls tract axd
wowld confine traffic to thne existing crossing on Dlmwood Lvenue or
would give oxn outlet to the west via Elnwood Avenue and 29th Avenve,
waich latter is a nighly improved artery conneciing with East l4th
Street bul which crosses Qll of the main tracks cnd electric subur-
van froacxkc ol the Southern Racific Company ruwaning through Fruitvale.

The recoxd chows that the Railroad Company operates from
46 to 50 electric novements and 21 or 22 stean movements daily over
the Ademeda Sranch tracks intersecied by the proposed cco*** NG
Tourteer of the steanm train movementits are through movements indo
alapeda. The speeld of the electric trains averages aboul 22 niles
an hour ond the cpeed of the stean trairs averages chout 15 milec
per hour.

Witness for the Derdby Zstate Conpany, in answer to the
position of the Southern Dacific Company, ctated that the proposed
road along the westerly side of the property would be difficult
To Lind, on account of its dbeing a back entrunce into the property,
&2 compared to the ease with which the proposed east and west sireet
could be reached by the crossing oprlied for. He clso ctated thut
the construcvion of thizs road would cut off some 60 feev from each
gpur track and prevent vheir extemsion into the adjocining property.
It does not appear that the latter condition necessaxrily follows
25 the spur Uracks could be extended oceross tne TOQALWAY .

The position of this Comnission, wita regard to the con-
struction of crossings at srade, ot short intervals, across tae

tracks of this suwburban lire, was ly sev forth in its Decision

Yo. 3917, Lprlication No. 2573, which covered the ayplication by

the Clty of Cuklond for o crossing at grade at Chapmex Street, 2
Gistance gouth of Zlmwood Lvenue. Llthough this de~
endered on December oth, 1916, ztreet conditions in

¢tically the zape as desceribed at that time in
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I4 appears to the Commission that this property could e
served almostv 2s well by th. road lay=out proposed by the Southern
Pocific Company as by the route proposed by complainant znd that
the incoavenience caused the owners of tals ftract by such & lay-cut
iz nmore thoxn off=set by the eliminition of the nozard waich would be
created by the comsitruction of amother crossing ab grade bub 440
feet distont Lronm the existing crossing at Elawood Lvenue.

Tron the testimony presented ln this proceeding, the
constructlion of & crossing ol grade ot the loecation proposed, which
is bubd four nurdred and forty (440) Lfeet from am existing public
erossing serving o road adjacent to one side of the properiy owned
by complainant, does not ajppesr necessary and this complaint will

therefore bYe dismissed.

QRDER

o public heoring hovirg been held oxn the wdove entitled
proceeding, the Commission being apprised of the fucts, the matter
Yeing wader submission axnd reudy for decsision,

I7 IS HURIEY ORDERED that the cbove enbitled comploint

ie hereby disnisgsed.

The effective date oFf this order thall be Hwenty (20)
daye after the date hereof.

Dated at Son Froacisco, California, this Zé( doy of
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Comnissioners.




