© on No. 17433 ~\
Decision N 11(“ Q&_ﬁmﬂﬁwg :

\

BEPORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

Southweat Onyx & Marble Company,
Complainant,

vs. Case No. 2246
Atchison, Topeka and Santa Fe
Railway Company, and
Sierra Railway Company of
Californis,

Defendants.

BY THE COMMISSION:
OPINIODN

Complainant, & corperation, with its principal plsce of
"business at San Diego, Califoraias, ia engaged in the dressing,
lettoring, polishing, manufacture, sale and distribution of
axrticles made from stons, granite and marble. It is alleged by
complaint f£iled June 7, 1926 that the rates assessed and collected
on 3 carlosd shipments of rough maxble dlocks, moving during the
veriod from March 1, 1924 to November 1, 1924 from Tuttletown to
3an Diego, were unjuat and wnreasonadble to the extent they ex~-
ceeded 47 cents per 100 pounds. i

The shipments here involved were registexred with the

Commission on Juzne 15, 1925, our file No. I.C. 33090, thua stegy-

ing the statute of limitation.
Reyparation only is sought. Rates will be stated in

cents per 100 pouuds.

Tuttletown i3 located on the Sierra Railway Company of
Californis and San Diego on the Atchison, Topeksa and Santa PFe
Rsilwaye. The shipments moved via the Sierra Railway to Oakxdsle
thence Atchison, Topeks and Santa Fe Railway. The rate sssessed

and collected on 2 carloads was 55 cents and on one carload 57%
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cents. The 55 cent rate was & combination of commodity and class
rates made over San Francisco, the factor Lrom Tuttlefown to San
Francisco being 194 cents and from San Francisco to San Diego 35%
cents. The 573 cent rate was & combination of commodity and class
rates over Los Aungeles, the factors being 36 cents Lrom Tuttletown
to Lo3 Angeles and 214 cents beyond. The rate sought by complain-
ant is besed on the present comdbination of rates over Log Angeles,
using the aforementioned commodity rate of 36 cents, Tuttletown

to Los Angeles,'plus & commodity rate of 1l cents, Los Angeles

to San Diego, the latter established by defendant, Atchison,
Topeka and Santa re Rallway, effective February 15, 1925.

During the period the shipments here involved moved,
the 1l cent factor from Los Angeles to San Diego was only applic-

able on marble blocks, dressed, chiseled, traced, polished,

Adevtered or carved and it is meintained by complainant that the
factor of 21} cents, Los Angeles To San Diego applicable on rough
nearble blocks, was unroasonable to the extent it exceeded the 11
cent rate on marble blocks in s further state of manufacture.
Defendant, Atchison, Topeka eand Santa Fe Raillway the

only rarty interested admits the allegation of the complaint and

‘have signified & willingness t¢ meke & reparation adjustment;

therefore, under the issues as they now stand, & formal hearing
will not be necessary.

Upon consideration of all the facts of xecoxrd, we are
of the opinion and £ind that the assailed rates were unjust and
warezsonable to the extent they exceeded 47 cents; that complain-
ant made the shipments as described, paid and bore the charges

thereon sud is entitled to repsration in the sum 02 $121.60.
ORDER

This cage being st issue npon complelnt, full investi-
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gation of the matters and things involved having been had, and
baging this order on the findings of fact and conclusions con-
tained in the opinion, which said opinion is heredby referred to
sud mede & part hereof,

IT IS HEREBY ORDERED that defendants, The Atchison,
Topeks and Santa Fe Railway Company and Sierra Railway Company
éf California, according as they participated in the tramsportation
be, and they are, nereby suthorized and directed to refund to com-
plainsnt, Southwest Onyx & Marble Company repsration in the smount
0% $¥l2le60, sccount unreasonable charges collected on 3 carlosds
of rough marble blocks,involved in this proceeding, moving during
the period from March 1, 1924 to November 1, 1924 from Tuttletown
to San Diego.

Dated at San rrancisco, California, this &o( day of

Q.MM./ 1926.
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Commissioners.




