Decision No. / V) 7 G

BERORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

G. X. Wendling Compsany,
Complainant,
v3. Cage No. 2196

Weatern Facific Railroad Company,
Southern Pacific Company,

Defendants.

A. Larson, for Complainant. _
J.E. Lyons, for Southerm Pacific Company, Defendant
D.A. Pearce, for Western Pacific Railroad Company,Defendant

BY TEE COMMISSION:

OPINIONX

Complainent i3 & company, organized wnder the laws of the
State of Nevada with its principal place of business at San
Francisco. It salleges by complaint filed November 24, 1925 that
the rates assessed on 6 carloads of wooden orate materiil shipyped
during the period July 2nd to July 21, 1924 from Adelaide on the
Weatern Pacific to Arvin on the Southern Pacific were unressonable,
preferential, prejudicial and diseriminatory to the extent that
they excoeded 43} cents per 100 pounds, & rate which was asub-
geguently established effective March 18, 1925.

Roparation only is sought. Rates are stated in cents
per léC pounds.

A public hearing was held before EZxaminer Geary at San
Francisco lay 18, 1926 and the case having been duly submitted is
now ready for our opinion and order.

The rate assessed on the shipment forwarded July 2, 1924

was 51% cents and or the other five shipments 50% cents. The




former rate is a combination over Magunden, 39 cents to Magunden

and 12 cents beyond. The latter rate is & combination over
Marysville, 7 cents to Marysville and 43% cents beyogd. The 50%
cent rate was in offect at the time of the first shipment, but
our records do not indicate any routing dy the consignor. If no
gpecific routing was designated, this shipment was overcharged.
Adelaide is on the Western Pacific 2.3 miles south of
Oroville, the latter point being on both the Western Pacific and
Southexrn Pacific. Arvin is on & branch of the Southern Pacific
approximately 362 milea from Adelaide, it is 16 miles south of
Magunden, which latter point is 4 miles south 02 Bakersfield. At
the time these shipments moved the Joint rate from Adelaide-
Oroville to Magunden was 394 cents routed Western Pacific to
Stockton thence Southern Pacific to destination at the same time
the local rate of the Southern Pacific from Oroville to Arvin was
4%% cents. The rate of 394 cents in effect to lagunden iz &
blanketed rate applying on box s8hook from Northexrn Californisa
rroducing pointa to the territory on the Southern Pacific be-
gionning at 0il Junction and extending to Crofton. 0il Junction
is 337 miles from Oroville ahd Crofton 580 miles making the ex-
tent of the 39% cent blanket cover a main line terxritory of 243
miles. At practically all of the branch line points in this
general territory the rates from Adelaide and Oroville have been
on & parity, viz: to Porque 7 miles from 0il City 43 cents,
Goaford 19 miles f£rom Bakersfield 43 coents, Pontland 37 miles from
Bakersfield 43 cents, while from Magunden to Arvin with & branch
line haul of 16 miles the rate is 51+ cents. In other wordg, the
arbitrary is 4 cents at all of the branch line points within the

vicinity of Balkersfield except to Axrvin where the arbitrary is 12

cents ovexr- the Jjunction point of Magunden. There appears to be no
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explanation for the ebsence of a Joint rate via Western Pacific

and Southern Pacific of 43% cents from Adelside to Arxvin the same
83 via the all Southern Pacific route fxom Oroville to Arvin except
that the carriers failed to make the yublicetion at the time the
dbranch line to lagunden wag opened for traffic ia October, 1923.

The shipments involved moved in July, 1924 and the evi-
~ dence shows that on Augwst 20, 1924 an effort was mede to have
the 43% cent rate established but the tariff was mot made effective
wntil Merch 18, 1925. Defendant, Southern Pecific Compeny intro-.
duced 7 exhibits giviang a history of the rate 8ituation, compari-
sons of the rates and mileages, all of which have had our cone
sideration. |

Defendant, Western Pecific entered an appearance at the
hearing dbut presented uo testimony or exhibits, The Western
Pacilic did, however, im April, 1925, {ouwr £ile I.C. 32876) signi-
fy & willingness to make reparation adjustment on the informsl
docxet, but this couwld not be accompliskred becanse of the failure
to publish the tariff within six months subsequent to the date of
movement, under the provisions of our General Order, Taxriff Cir~
culaxr No. 2.

Upon consideration of all the facts of record ﬁe are of
the opinion and f£ind that the assailed rates were unjust and ug-
reasonable to the extent that they exceeded 43% cents; that come
Plainant made the shipments as described, paid and bore thé charges
thereon and is entitled to reparstion with interest.

Compleinant should submit statement to defendants for
checks Showld it not be possible to reach an agreement as to the
amount of reparation, the matter may be referred to the Commission

for further attention, and the entry of & supplemental order should

such be necessary.
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CRDER

This case being &t issue upon complaint and answer on
file, full investigation of the matters and things involved having
been had, and basing this order on the findings of fact and the
conclusions countained in the opinion, which opinion is hereby xe-
ferred to and made a part hereof;

IT IS EEREBY ORDERED, that defendants, Western Pacific
Railroad Company and Southexrn Pacific Company, saccording as they
participated in the transportation be, snd they are, hereby
suthorized and directed to refund to complainant, &. X. Wendling
Company, &ll charges they may have collected in excess of 43%
cents per 100 pounds for the transportation of 6 carloads of
wooden crate material involved in this proceeding, forwarded during
the month of July, 1924 from Adelaide on the Western Pacific to
Arvin on the Southern Pacific.

Dated at San Francisco, Californis this _J4/— day of
July, 1926. |
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