Decision No. /7 0 8.0

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CATIFORNIA

In the Matter of the Application

of PAUL DERKUL for certificate of

pudblic convenience ard necessity

to operate an auto stege line for Application No. 1242l.
transporting vassengers, baggage

and express bvetweea Buttoawillow,

MeXittrick snd Reward.

Trwin & Laird, by Rollin Iefrd, for
Applicant.

Re Ce Deaxr, for Dear Stage Line,
Protestant.

HE. W. Jobbs, for Soutnern Pacific Co.,
Protestant.

BY THE COMMISSION:

0ORPINIOX

In this proceeding Paul Derkum seecks & coertificate of pub-
3ic convenience and necessity authorizing the estadlishment of A
en sutomobile stage service for the traunsportation of passengers,

vaggeRe cnd express beiween Buttonwillow =nd Reward vis MeXitsrick,

a8 an extension of his present stage line Dbetween Balkersfield and

Buttonwillow. Applicant's proposed tariff and a dssceription of
nis equipment accompany the application.

A public hearing was held before Exsminer Augtin at Bskers—

£i0ld on March 24, 1926, when evidence was offered, the matter was
submitted and it is now ready fLor decision.
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At present applicant is operating & stage line between
Bakersfield aund Bnttonwillow. a distance of 27 miles, which
e proposes to extend to Rewsrd, an additional distance of lg
miles. DBekersfield is the shopping and dusiness center for
the towns along this route; Buttonwillow is a settlement cone
sisting entirely of employes of Liller & Lux, having s popu-
lation of about 100 snd situated upon the property of that com-
pany; MeKittrick has & population of about 76; and Reward is
pore in the nature of a thinly settled district rather than a
town, being a postoffice center serving an area about three
miles square consisting prineipally of oil fields. There sre
now about thirtyfive 0il companies operating in this district,
employing approximately 300 men.

Applicant hes beon finaneially interested in the mesent
1line to Buttonwillow for sbout two years and has been operating
it for about one year. The record indlcates that he has the
means to comduct the wroposed service and to furnish additional
equipment, if needed. Two round trips deily are proposed which,
11 applicant's opinion, will stimalate and increase business by
ensbling passengers to transact business at Bakersfield sud re-
turn the sarme day, and also by vermitting convenlent connections
at Bakersfield for north and southbound trains. A free daggage

allowance of 150 pounds per passenger will be established, and

express, consisting principally of perishable goods, will be

hmndled at the rate of one cent pyer pound.

At vresent the Southern Pacific Company operate a branch |
line from 01lig to Bakersfield, via McKittrick and Butioawillow.
This line does not extend %0 Reward, dut sexrves the Other towns

mentioned in the spplication. A mixed train is operated daily




over thE line, handling both freight snd passengers, but due
to the necess;ty of switching ez route, it is generally from
three to five hours late in arriving at Bakersfield.

Protestant 2. C. Dear overates a stage line between
NoKittrick and Bakersfield, affording ome round trip daily.
Compleint was made 0f his service, in that it permits but
five ninutes stop-over at Bekersfield, thus prventing passen-
goers from tramsacting bdusiness there and returning on the
same day. Residents of Reward desiring to cozmnect with this
protestant’s line are obliged to hire private conveyances to
MoXittrick. Complaint was also made of the inadequacy of
his depot facilities, which were said to bve inconveniently
located.

Applic ant testified that he had npersonally investi-

gaeted the need for the service he seeks to establish, having .
interviewed many of the residents of MeXittrick snd Reward.
Ee also offered, in support of his application, a petition
bearing the signstures of 27 resideats of the varions towns
proposed to be served. He cdlled five witnesses, three of
whom were residents of Rewsrd, one of MNeKittriek and one of
Buttonwillow, and, in cddition, 1t was stipulated that the
testimony of five other residents of Reward would be similar
to that given by the witnesses called. In general, the
testimony indicated that the sexvice to Bakersfield, as
meintained by protestant Doar, i3 inadequate, dune 10 the
short stopover, and that he cannot accommodate the passen~
gers srggmﬁgggfgghedule from two round trips daily to oxe

round trip; also, that the rall service is uncertain and

uarelisble. Residents of Reward are obliged %0 use their
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own cars, although preferring to patronize a stage service.

Frecuent izngquiries also have been mede By strangers as to stage
gervice. Testinmony of similar charscter was given by wiitnesses
_residing in MceKittrick. An employe of the Miller & Iux store
at Buttonwillow testified that nmany of the residents of that
tomn would find the stage serxrvice a convenience, and that, in
addition, it would be patronized by the company for the transe
vortation of express. This witness, however, together with
others engaged in business at Rewsrd and MeXKittriek, intimated
that gpplicant’s provosed rate of one cont ver pouni was too
high, ond that the service would de used only for handling
emergency shipments. Dear's Stage Line now operates past
Buttonwillow, but i8 noi permitted to enter the proverty of
Miller & Luxt consequently the service has nét been convenient.
This, however, ic apparently not the fault of protestant, nor
-esan Miller & Iux well complain of lack of service, when pro-
testant's stages are excluded from tﬁgﬁ: proverty.

The granting of the application was nrotested dy the
Deaxr Stege Line and the Southern Pacific Company. Ir. Dear
testified that he is now overating a2 stsge line between Bak=-
ersfield and MeXittrick, and between McXitirick and Taft, and
© formerly had served Reward, but had discontinued this ser-
vice because it was unprofitable (Decision No. 11704, Appli-
cation No. 8678, dated February 21, 1923). Formerly he
operated two daily schedules, but finding this unprofitabdle,
reduced the service to one round trip dsily, in April, 1925,
and since that time has opersted at a profit. At present he
handles ax aversge of three to five vassengers daily, the

traffic being much lighter now then ever before. He stated
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thet since the strike in the oll fields during 1921, the pop-
ulation of leKittrick and Reward had steadily decressged, the
orerating companies having greatly curtailed their develovment.
de testified that he is willing to serve both MeXittrieck amd
Reward 1if the traffic will justify it, having sufficient equip-
ment to do so, and that he will slso serve Buttonwillow if
pormitted by Miller & ILux to verform this service. FHe called
s witness formerly employed by him as a stage driver, who de-
scrided the light traffic originating et Lckittrick and Reward,
snd the steady decrease in patronsge during a period of about
two years. Although the sexvice to Reward was discontinued

in Februsry, 1923, Deaxr picked up passengers there when re-

quested by telephone to cell for thenm at thet point, but dwr-

ing the course of this witness' employment only throee or four
such Brips were made to Reward. He corroborated Dear's testi-
mony ac to the decrease in the population of these communities
since the strike.

Protostant Southern Pacific Company introdxiced evidence
describing its operations. This protestant now operates one
round trip daily between O0lig and 3akersfield, cousisting of a
mixed train. During July, 1925, it handled dut tw passengers
over “the entire route, both of whom traveled between Bakers-
£1eld and Buttonwillow, and in December, 1925, it hendled nine
yassengers, who were falrly distriduted over the points served.

A nixed train is operated, handling both freight and vassengers,

the latter traveling in a combination beggage and passenger

coach.




The record indicates that there is some demand fLor
an Imnrovement in the service between Bakersfisld, and
XeXitirick and Reward. On the other hand, it appears that
the population of these communities ras decreased since
1921, and that there ﬁas been but little improvement during
the vpast two years. DProtestant Dear was permitted to dis-
continue ais service to Reward, upon & showing that he could
no longer overate at a profit, and subsequently he has made
occasional trips to Reward to accommodate a few prospectiie
passengers. The traffic from other points diminished %o
such an extent that he was obliged to reduce his operations -
to one round trip daily, since which time his sexrvice has
‘been profitable. The community of Buttonwlllow cannot com-
plain of lack of service, since he has not been permitted
by the proprietors of the town to enter thelr »roverty. No
| compleints have been dbrought sgainst Desxr's service. It 1s
also apperent that there is not room for tw competing car-
riers in this territory; due to the sparse population snd

light traffic; 14 i clear that only one of them caxr survive.

In administering <the futo Stage and Druck Transporta~

tion Act, it has been the Commission's policy to protect cer-
tificated carriers asgainst undue competition, so long as thelr
service has been adequate. Should a carriexr’s serviee be in-
adequnte or unsatisfasctory, the prover remedy 1s dy way of con-
vplaint to the Commission, which will require prover service

by such carrier, or will permit additionel service by a compet-

ing line. 'In re Mitchell Auto Stage Co. (Dec. No. 5828)

16 Re Re C. 109.




Since no complaint has been filed sgainst Dear's oper-
ations, we believe that, in feirnsess to an e;isting overator,
2e skhould be given an opportunity éo improve his service to the
extent sufficleant to meet the public demand.apparently shown
by the record in this case. e believe that a period of three
(3) months will be adequate for this vurnose, and if it is shown
. that there then exisis = need for public transportation in this
territory which has not been satisfied by protestant, the Com-
mission will entertain an spplication for a competitive service.
In the meantime the present application will be denied without
prejudice.

Upon full consideration of the evidence, we sre of the
opinion and hereby find as a fact that public convenience ant
necessity do not require the estgblishment and overation by Paul
Derkum, as a common cerrier, of an avtomobile stage service for
the trausportation of passengers, baggage md express betwean
Buttonwillow, MceKittrick and Reward.

An order will be entered sccordingly.

4 public hesring having been held in the above entitled

application, the matter having been duly submitted, the dommﬁ:sion
being now fully advised, aund basing its order on the finding of
fact whick appears in the owinion preceding this order,

THE RATILR04AD COMMISSION OF THE STATE OF CALIFORNIA HEREBY
DECLAZES trat public convenience and necessity do not reaxire the

establishment end operation by Paul Derkum, as a common c¢arrier,

("




of an antomobile stage service, as pronosed by apvlicant, for
the transvortation of passengers, baggage and éxpress between
Buttonwillow, eXittrick and Rewsrd; and

IT IS EEREBY ORDERED that the spplication of sald Daul
Derkun for a certificete of public convenience and unecessity
to operste the transportation service hereinabove described
be end the same heréby is denied, without prejqdiee, provided
that upon the expiration of taree (3) months from date heraeof,
sprlicant may renew his spplication by the filing of a supple-
mental epplication herein, skould it then appear that protestant
2. C. Doar has fsiled snd neglected to improve hls stage service
between thac points now served by him, % an exfent sufficiently

sisatate to meet the wublie vequirements.
ho eoffoctive date of this order shall be twenty (20) ,

days from and after the date hereof.

Doted st San Freneiseo, Celifornis, this _ Jol- day
of ng , 1926. '

AN

S e, Do~

cngz:;7xjﬁ

Commissioners.




