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Decision No. / L~' « f' 
:BEFORE TECE: RAILRO.A.1) CO~W!ISSION OF TEZ S~1TlE OF Cl~ORNU 
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B.AKE:RSFIEI.D .tU'-l"D LOS .AlJG:ET~ FAST FREIGH~ 
C CM:PALiY. a c 0%1'0 ra. ti on, and LOS .ANGELE> 
Am> EES~ SIDE TR.A..,-s:i?O~~IOlr COMP.AEY,. t. 
cor:pO,rat1on, 

CompJ.ainants 

vs. 

~ LANG, ~ LANG T~"SJ?ORTllION CO. , 
mt44 P. S:a:EIJ)S, KATZ :B. SRT'EI,DS,. SXIEL:DS 
TRUC~ CO., JOmr DOE, cT~"'E DOE, cTCENROE 
and J'lJ:."'E ROE, 
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'Case No. 2006~ 

Messrs. Rugh Gordon and George Clerk .. for Com:pla;tnants, 
Messrs. Sanborn & RoeliL ana. JieLaIl.ey C. sm1th, bY' 

A.. :B. Roehl, for Mike Umo. Mike L9.ng ~ransportation 
Comr;arq, :Derendants. . _ 

Messrs. 'Dave F. S:::J.1tl:J.. ana. Walter T. Ct.sey, for Wm. ~. 
ShielCl.s, :B:ate B. SlUelds, Shields Truck Compa~ .. 
~rendaut.s.. 

J •. F. V:1.zzard., Esq., for Cal1forma ~uck Owers Aas'n. 
?h1l Jacob-sOll., Esq,., for Franchise Owners. Asatn. _ 
Howard Robertson, Esq .. , for Ca:u:eorma. :ruok ComJ;lallY .. 

Pioneer !ruck 0: Transfer ComlJaXIY, Star Truck Compally, 
Paul. Kent Truck COI:l:Pa:cy, Sm1tb. Bros. ~tor ~ruck 
ComJ;la~, Ee~ea 'rruek (4 Transfer CompallY, and. 
Citizens Truck Compa.:cy .. 

Richard. 'r. Eddy, l':sq, •• for Carkey Tren~er Com:PSXlY". 

EY TKE COMMISSION: 

OPINION" 
. . 

The complaint herein alleges, among other th1nga~ 

that the above-named de!end.ants are aDd have beell. e:ageged.in 

the business ot operatt:c.g a.uto trucks in the business o~ 

transportt.llg property, or o.s common carriers, for compensation., 

over the public h1gl:l:ways: of this sta.te between ·1'1:1:ed term1n1 

or over regular routes as the term, "between. fixed term1n1 

or over a reglUar route lT • is ~el'1ned. in Chapter 213 of the 

Statutes of 1.9l7, o:t the Sta.te 0'£ CsJ.i,£ornia t as amendect .. axLd 

more particularly between Los Angeles o,nd Bakersfield over the 
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high.way eommonl.y known as the Ridge Rout~, and. betw~en 

Los .Angele~ 8lld Taft, Xar1oope.,. FelloW'S, Men ttr1ok, Old 
. , 

!:liver, Panama. and the West Side Oil Fie-ld District in Kern 

Count::,; el.so- to.. :t'rom, or betw:een points between. the ter­

r1toxy immedia.telY' adjaoent thereto or within a twenty (20) 

mil<\. vie 1n1 ty thereo:C; and a.lso between ~oints elsewhere 

Wi t2l1n the state Slld not exe lusi vely wi thin the lim! ts of an 

incorporated city or to~, or ot a city and oounty. 

It is t'llrther eJ.leged. that the defendants ha.vo not , , . 
heretofore obtained fran this Coomission. nor have they other-

wise· a.oquired,. nor do they now own, ,hold or posses~ the right. 

francbise orpermi t to operate a trans:pol'tation compm:Il1 between 

said pOints. as the term "transportat10n oom~1T is de:f1ned in .. ~.. ~ . 
Clla.pter 213 ot the sta.tutes ot 1917, as amended.; and that the 

op.erat1ons ot said. d.etenda.nts and each. ot them... o:t said trms-, 

:ponation. eom:paXlies, or as common. carriers or :property ·tor . 
compensation'between said points, is in violation of the pro-

~ . 

visions of the said. Ch&pt.er 213, Statutes of 19l7, e.s amended, 
. " .. ,;' 

and. more part1o'llla.rly' ot Secti OllS 2 Elnd. 5 thereot. tuldot the 

rules and regola.tions ot tb1s Commission. 

The compla.1nt fu.rther alleges that detendants are 

also ope:ra.t~ as Ttcommon ·ea.rr1ers·am tra.ns;portat1oncompan.1e.stl', 

as those terms ore defined in Sect ion 22 of .A.rtiele XII of the 

Constitution of the Sta.te of Cal1fo:rn18" between the same :points 

and. al.o:cg the s:e.me routes as above set forth; and that the 

c OQp1aillants and. their predecessors :tn interest ha.ve been 

operattng for several 1a~a.s t~s~orta.tion com~a~es between 

the satle points and al.ong the same routes as above set torth 

'Wlder cert1t'1oe:tes of 'l'ub~1c convenience and neeessi t~ obta.1ned 

!rcm this Commission. 'rhe ;prayer ot the 0 om;pla1nt is that this 
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COmmission make its order directing said defendants to cease 

and desist from the aforesaid violations of said acts; an~ 

to discontinue tre.ns:porting freight for compensation between. 

the 3..bove nsmed points o.nd along the above named routes. 

The defendants by separate and special answers d8L~ 

that their companies are transportntion co::panies or co.mm~ 

carriers or have ol'erated. as transportation com:pe.nies or common 

carriers in vi¢lation ot Section 22 o~ Article XlI o~ the 

Constitution o'! the State ot California. or of Cha.:pter 213" 

Sta~tes ot 1917, or ot ~ other ot the statutes of the state 

of California. :Defendants further de~ that they are 1n 3lJ.Y' 

way subject to the jurisdiction of this Coom1ssion or that 

thel are rec;.u1red to secure certificates from, this COmmission. 

J?u.bl1c b.ea.r1ngs were held betore :Exa:n1ner Se.tterwh1 ta 

at Los A:aeeles:. The issues thus framed by the ;plea.dings resolve 

themselves into the follOwing :pro~ositions: 

l. .Are the defendants "common cal"riers" or Tftransl'Orta­
tion cOI1l:Pames" o.s toose te:m.s are defined :b:J. 
Se~t~on 22 of ~tiele AlI of tae Constitution of the 
State of California. 

2. J:re the d.efend.a.n ts eZlgS8ed. in the Tfbus1ness of trans­
p,ortat10nTf of llroperty over the highwa~s for compensa.­
tion as define~ 1n Ch~~ter 2l3. o~ the statutes at 
19l?, as amen~ed.? and. 

3~ If so. do the defendants, in the conduct of su~ 
business ~usually or ordinarllyw operate their 
truclt$ n'between fixe.d term1n1 or over a. regular 
rout-en't :lS tho se terms are defined in Che.:pter 
213, ot the Statutes of 1917, as amende~. 

As to the first ~ro:pos1ti~ there is not sutf1cient 

evid.ence in the record. to hold these defendants common carriers 

at the present t1me.' ~e second is easily disposed o~ 

by the fact tha.t the. answers of the ~e:t:'e:c.daJlts either a.dmit 

or d1sc~ose that each is eres.ged in the bUSiness ot tre..na-, 

port1xlg J?l"O"perty- over the highways tor co.m:pensation. ~h1s 



In view of the fact that the character o"r the 

operations or these defendants differ it is necessary to dia­

cuss the evio.ence d.eal1ng with each separately. As to ll1lce 

La.ng and the ~e LaJ:g Transporta.t1on Company, the reco:rd. d1s-
. -
Closes that the opera.t1ons are two-fold in Character. 

that of co.nstructillg oil and gas lines for oil production c om.­

panies and ot e onstruc t1Ilg 01. pipe lines to 1'11''' line loca­

tions; and, second., that of tr-anslIort1ng 011 well eq'01pment 

between gas an~ 011 locations and of transporting materia;Ls: 

betVleen divers points for the Southern CalifOrnia Edison Company. 
Witnesses tor this detendant test1tied that the . '. 

oil pipe line construction business was the main bUsiness of the 

compally', and that the transportation business was a. separate. 

and distinct feature ot this ma.:1J:l. operation. The record. shows 

that this transportation bus1nesa necessite.testhe co~tinnous 

employment of more than torty men, involv1Dg the cXIlendi ture ~t 

$8,000.00 to $10,000,00 per month, and the.t thirty-one'tm.cm 

are kept busy practi~al.ly all the time. 

Wi mess E:ows.rd X. Iaang, Me.x:.ager of the, ~ Tra.ns­

portat10n Company, testified that of the 16',691 tons moved by 

the concern durillg the' first six months of 1924, 3.186 tons 

were moved from the Southern Cal1for.ui~ Oil Fields to the West 

Side Oil Fields, Bakersfield. an<t the several otb.eroll. fields. 

loca.ted. in the. San .Joa.quin Valley to the north, and that allot 

this was moved. over the Ridge Route. 

'nils,;. witness t'W:'ther test1'!ied. that d.UX"1ng the year 

:r.reced1.ng the f111l:le of the complaS.nt herein the :t'ollow1:cg 

~pmenta were made for the following persons, or ~m~an1e&i 
,: 
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Bell Ridge 011 Com;peny:between lO o.nd 20 trips were 

made over the Ridge Route trom Los Angeles to Eell Ridge or 

MeKi·ttr:1ek, and the \"lest Side 011 Fields •. 

Asao'e1ated Su.;p:ply Company: more than 20 sh1pments 

were made for this com:pany :Crom :points in Los .Al:lgeles over t~ 

Ridge Route to Balterstield and the West Side 0:11 Fields. 

C. R. Gallagher and Co: between 3 and 10 hauls were 

made trom Santa. Fe S:prixlgs over the R1dge Route to, :points in t)1e 

West Side Oil Fields. 

Associated 011 Com:p~: between 20 and 40 shipments 

were ma.de t:r'om Los: lu:lgeles to the West Side OU Fields ov.er the . 
Ri~e Route. 

Standard Oil Comps:r.y: shipment.s were made between :points 

1n Los Angeles district to po1nts 1n the West Side OU Fielda 

over the Ridge Route. 

Western Pipe and. Steel CompSl..Y: shipments were made. 

from severa.l :points in Southern Calitornia. to :points in the west 

Si~e Oil Fields, end Lost :a:1l1s and. C<>a.l.1l:1ga. over the Ridge Route. 

E'. J. Miley: sll1pments were made 1':t'o'm points, 1n Los 

lulgeles to Kettlen.an E11ls. 

X'ce)les '1:oO'l Compax:w: shipments were made from LOB; 

.lxlgeles to the West Side OU Fields over the Ridge Route. 

International Derrick & Eq,uipment Co.: about 5 ha.u:J~ 

were made tram Los .Angeles to tbe West SidLe 011 Fie.lds over the. 

Ridge Route. 

hettie Pipe and SUp:pl.y' Co; on more th.e.n one occasion 

ha.uls \\'el'e l'!la.de tor this eompallY' over the R148e. Route. 

C!l.as. U. Wool1s Co.: At lea.st 5 sh1:pments were made from 

cU.:rterent loea.tions in the West Sid:.e Oil Fields, Lost R111s a:ad 

Coa~a over the Ridge Route. 
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In a~ti tion Mr. Roel:ll., COtU.lsel for the Mike Larig 

Tr~s~ortation Comp~, a~itted that the hauling done oy the 

company from Southern California to the West Side Oil Fields wee 

over the Ridge Rou.te, and th.o. t lllal:lY' shipments e.nd a. grea.t deal 

of to:anage had gone over th,8,t route. 

With res;pect to the defendants, Kate B~ Shields, William 
:B. Shields, and. the Shield.s Truclc Com;p~, :pract1 cally the same. 

sit~t1on exists. The record shows that 12 tru~s &re ke~t 

bu.sy ~ract1cally all the time; tha.t du.ring the first six months 

0: the yea:r 1924 a to tel. o;t 15,000 tons 01 material of various 

k1nds was hauled over the highways, and :t::rom the com:peny-'s 

ExI:db1 t No. 2 1 t a;ppears that from ;r~:r/Jl.a:r:y to July 1924" 2430: 

tons were hauled trom points in the Sout,hern California. Oil Fields. 

to the West Side Oil J;'ields, Elk Rills, Lost Rills :md San J'oaqttin 

01:1. Fields; while dur1xlg the ~ame periOli a total ot l40 tons: 

were hauled south bound. fran points in the West S1cte on Fie.ld:a 

to points in the Southern CalitorD1a. Oil Fields. The record 

furthe:t" discloses that the company regular-l:Y' hauJ.s tor f:1ve, au 
ana:. :90531bly, eight sl:l1:9:pers betwem p01n ts in the vicinity- of 

Los ~geles t~ points in the vicinity of Wes~ Side 011 Fields 

over the lU~e Route, and that within the ye~ :prece.ding the fUing 

ot the complaint here~ 'the com~~ hauled tor seven or eight dif­

ferent S:U1i1?ers between. :points in the vicinity ot Los Angeles. e.nd. 

the West Side OU Fields or Bakersfield. over the RiOge Route. 

From the foregoing a.lXl other similar evide:cee 1 t seems. 

clear to us that both ot these defendants ere in the business 'ot 

usually and ordinarily tranS,tlort:tng property over the highways 

tor compensa.tion betwe.en :points in the vic1n1ty of Los A:lgelea 

and points in the vicinity of the V/est Side Qi~ Fields and. 

Bakersfield over the Ridge Route. It follows, theretora. that 



, 
d.efendants are a:o.c. have beelt ol'ers.ting usually and ordinarily 

between fixed termini or Over a regular route. 

:;n the brief tiled 'by the lEike Lang Transportation 

Com!,~ it is contended that the s':tatutes in question must be 

co~strue~ in the con~unetive with respect to the words nbetween 

fixed te~n1 or over a re~ar route,n - in other words that a 

transporta.tion 'c 0Ill1'8.l'lY wi thin the mea.m.ng of tha. t cha.pter must. 

be a :person or corporation wb1ch o:perates both between f1x6d 

teI"1ll1n1 end over a. regular route. We cannot agree with tbis 

constru.ction. Kercl;tofo:re in the' ca.se o! Ri@way Transport 

Coopa~ v~ Holmes, at 81., Decision No. l4,369, dated'December 

17, 1924, we held that a. :person or eor:poration wa.s a. transpor.ta.-~. 

tion eom.pa:a:y witbin the meaning of the act wh.en o;perat1l:lg either 

between fixed terz:1n1 or over a regtlle.r route; and tl:lis cox).­

st~t1on has beEn sustained. by the Su!,reme Court of Cali:t:ornia 

in the ease ot Holmes v. Railroad Co~ission, et al, 70 C.D.752 • 

In the :9r esellt instanee whatever might be contendeo' as to '~1x1tY' 

of term1n1, there can be no- serious question as to tha 

regularity of route. 
, . 

A defense urged by defendants was that, even assuming 
" 

they were in the business of trans~ortat10n ot property over the 
, , 

public h1ghWJ;.7 tor compensa.tion. usually ~d orclinar11y, between 
, . 

tixed termini, or over a regw.ar route, nevertlleless, Chapter 

213 of the statutes of 1917, as SlIlended, is '1na:p:p~ieableto them. 

because tb.ey haul. under :pr1 vate contract only. and not as common 

carriers. This d.efense wa.s based on the ground tllat the 

statute 2.1'1'lies only to common ee.rr1ers Olld not to contraet 
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In the case ot Rappe v. Frost and Frost Truektng Comp!Sl. 

Decision No. 13,945, rendered. on ~ugust 20, 1924, this Como1s­

sion held that, by the 19l9 amendment to the Auto Sta,ee and 
. '. 

~ruck Trans~ortation Act (Statutes'19l9. Chapter 2S0). the' 

Legislature impressed upon this Co~1ssion the duty ot re­

quiring a certificate ot public convenience and necessity 

from ~rivate contract carriers ao well as trom those whose 

o~erations tall strictly within the category ot common carriers. 

~his d.ec 13ion was susta1necl by the Sto.te Supreme Court in the 

ca.se of' Frost end. Frost v. Rsilroad Commis.sion, 70 C. :D. 457, 

but on Ju.:i:l.e 7, 1926.,,, the State Court r s d.ec 1s1 on wa.s reversed 

by the United Stutes Supreme Court upon the ground that the 

State Court had interpreted this statute as forcing upon such 

contract carriers the status of co~on carriers against the1~ 

will. 

In view of the determination of the ma.tter" which. has baeD.: . 

maa.e by the United Sta.tes SUJ;>reme Court in the case a"oove cited., 

we ~~vc no'other ~lternat1ve at ~his time but to hol~ that the 

present case should be ~1smlsse~. 

ORDER 

?ublic hoe s.rmgs hav".t.ng been hel d in the a"o eve en.ti tled. 

l'roceed.1llg; the matter AaviIlS been suomi tted., and the CommissiOn. 

being now :f.'trlly advised. in tAe premises , it is here"c>y- found as 

a tact that the ~e!en~ts~~bove named have ecch of them 

been, anI!. now are engageCI. in the business oftrans:s-ort1l:lg: ;pro­

~erty over the ~ublic highways, for cOQpensation, usual17 and 

ordinarily betwe~ fixed termini or over a regUlar routa; 

Slld. f"lIC'ther that neither or s~iC. d.e!en:tants he.s obtained..~ 
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this COM""i sz10n e. certificate d.eelar.tng that the :9ub~ic con-
.. 

venience an' necessity re~uires such operation. 

however, that the United States Supreme Court has determ1n~ 

that jur1s~iction over ~ch service does not inhere 1nthis 

COtr:l1ssion; 

IT IS EERZBY ORDERED tils. t the Vii thin Com;p~a1nt 

be and the same is hereby di~1ssed. 

Dated at San Francisco. 

cl.q o~~. 1926. 

Cel.1:f'ornia:., tbJ.S~ 

. Commlss ioners 


