Deaision No. /7 /2.3

REFORE THE RAIIROAD COMMISSION OF TEE STATE CALIFGRNIL

il
wAIGINAL

Application XNo. 10645

Tn 4he Matter of the Application
of R. LILIER, for certificate of
public coavenlexce and necessity
to extend the operation of suto-
robile stage line from Palm Ave.
(foxmerly Potter Inn) on Pacheco
Boulevard near the Town of lier-
tinez to the Towm of Concord and
intermediate polnts.

: J. Z. Rodgers and L. F. Bray, by
13 L. F. Bray, for Applicani.

A. B. Tinning, District Attoraey of Contra Costa
County, for Contza Costa Coumaty, Protgstant.

Ca ie Carrigah. for Soutkexrn Pacific Company; Protestant

Cherles A. Beck, for San Francisco-Sierrs lotor Coach
Lines, Protestant.

BY THE COMMISSION:

— iy wman mie Semb el e

Tn this proceeding, R. Liller seeks & certificate of
| public.convenience and necessity authorizing the operstion of
en sutomobile stage gervice, as & common oarrier of passengers,
betwean Palm Avenmue, on Dacheco Boulevard near lariinez, and
Corcord and intermediste points, as an extension of md in con- . e
jusction with his present stage service now overated betwoez .
Xartinez and ?alm-Awenue,‘pursuapt to euthority granted by this
Sommission's Decision No. 7843, in Application No. 5878. The

entire voute is in Contra Coste County. Applicant’s provosed
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rates, time schedule, and a genersal description of his equip-
nent, appear in the application.

A public hearing was neld before Ixaminer Austin at
Martinez, when the metter was submitted, and is now ready for
decision.

Applicant's testimony shows that he has been over-
ating & stage line from Maritinez to Palp Avenue, s point on
the road to Concord shout one mile east of Martinez, which he
desires to extend to Joncord; end he is also operating a stage

line between Vartinez and Bey Point. JApplicant proposes w

use two busses exclusively for the yrovosed service to Conmeord,

which will accommodate the traffic, and is prepared %o furnish
other equipment if needed. Ia so doing he will not be obvliged
to transfer equipmenmt from his other line, as new ecuipment is
veing constructed for the proposed service. JApplicant has dis-
cussed this matter with merchants azd business men at Xariinez
and Concord, and residents slong the proposed route, sode Of
whom would find the service coanvenient in enabling them to
reaoh iartinez, the county seat, on legal business, and in sone
{nstences school children would use this sevvice to Concord. in
order to attend the sgricultursl courses. At present, he tes-
tified, there is no direct service bdelween Martinez and Con~
cord. The Southerz Pacific Co. operates onme round trip delly
between these points, charging s fare double that vrovesed by
spplicent and, in sddition, the San Franeisco-Sscrsmeato Reil-
road Co. operates through Coscoxrd, cormecting with the Southern
Pacific lines at BSay Point. Applicant proposes to operale on

a schedule of five round trips deily, his running time between
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termini being thirty minutes, for s one way fare of 26 centse

Por the past six years epplicant has conducted a Jitney bus
service at Nartinez, and has fourd it necessery to go to Con-
cord two or three times daily, carrying an averasge of six
passengers per daye. IZo has algo observed Jjitney busses from
Concord in Xartinez four or five times a week.

Aovlicant calied Zfive witnésses consisting of reore-
sentative business men of llartinez and Concord, who testified
in subgtance that the proposed service would be convenient,
benoeficial and necessary to those desiring to travel bvetiween
those points, including those having legal business at the
county seat, Jjurors and tax vayers. Two of these witnesses
testifiod that the existing rail service iz inconvenient and
does not sccommodate the public, and that the only Leasible
method of transportation is by meaas of Jitney dusses, specially
hired for fhe trip, or through the sccommodation of friends
driving thelr éun gutomobiles. One wiiness, a business man oFf
Concord, stated that the service formerly meintained dy South-
ern Pacific Company wes adeguate, but since the advent of the
electric line it has been so curtailed that there is practi;
cally no means of public transportation between the iwo tomus.

The granting of this applicstion was protested by
Southern Pacific Company, the County of Contra Costa, axd Sen
Francigco-Sierrs Lotor Cosch Lines. |

The protestant, Southern Pacific Compsny, submitted
statements showing its passenger train schedule, and fares be-

tween the points in ¢uestion. Thx time schedule shows but one




round trip daily except Sundays, leaving llartinez at 9:40 a.m.

and arriving at Comcord at 10:15 s.m.; and leaving Concord at
4:15 p. m. 823 arriviag st Kartinez at 5:20 v.m. In addition
t0 the one-way fare of 42 cents between lLiartinez and Coancord,

commutation tickets are sold at reduced rates.

"he protest of San Francisco-Sierra Motor Coach Iines
was besed on the ground that applicant's stage line, 1f estab-
lished, would constitute part of g through sexrvice from lLiagr-
tinez to San Prancisco, rendered in connecfion with the rail
lines of San Francisco-Sacreomento Railroad Co. with which appli-~
cont will conmect at Concord, and theredy will compete with an

wtonobile stage service which protestent desires to establish
Zrom San Francisco to Martinez, via the San Francisco-Rickmond
ferry to Richmond, as pert of a through service betweeﬁ Sap
Traxcisco and San Irancisco Recreation Camp, in Truolumne County.
Its spplication (No. 10684) 1s still vending, having been sub-
nitted since the hearing of this case. Irotestant introduced
ovidence tending to show the possibility of such a through ser-
vice being condusted by applicant in coanection with the clee-
tric line, snd offered testimony that its proposed through ser=-
vice betweer Sex Francisco aﬁd iartinez would be superior, both
as %0 lower fares and as to shorter running time. Applicant
Stated that ke contemplated only a local service betweon lartinez
and Concord, and had made no srrangoments with the electrice line
for a2 through service from Lartinez to Sen Francisco via Concord.

This protestant referred to this Commiscion's Decision
Yo. 12780, Apvlication No. 9208, dated November 5, 1923, authmr-
izing the opersation by Wm. V. Hogen, doing business as Coancord

Transit Co., of an automobile stage line detween Tacheco and Con-
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cord. JAccording to the time schedules oa file (which were in-
troduced by stivulation) , Concord Travsit Co. wndertakes to
overste but two rownd trips dally over its route. Althoughv
this carrier was notified of the hearing of this nroceeding,
ne 4id not see fit 1o appesr or enter any protest. | s
2rotestant Contra Costa County introduced in evidence
Ordinance Wo. 176 adooted by its Board of Supervisors on June :ﬂ
4, 1925, prohibviting the operation of any "automobile, Jjitney
bus, suto truck, stage or guto stsge used in the bdusiness of
tfansyortation oL persons or proverty, or as s common carrier ¢
Lor compensation,™ over certain designated'publma highways
within the courty, including the highwey over‘which aoplicant
nerc secks permission to operate. The violation of this or-
dinance is magde & misdemeanor and it is declared therein that
it hasg been passed
"in the interest of puvlic safety and for the
vrovection of the traveling public upon said
highways under the genersl police power granted
seld Boaxrd.”
0n behglf of the county; the District Attorney stated 1% was
t“he policy of the county to bsr from its highways, in order
0 consexrve them, sll of the traffic described in the ordinance.
In considering the effect of this ordinsnce, we shall
refer to certain provisions of the Auto Stage and “ruck Trang-
vortation ict. (Stats. 1917, Ch. 213). |
Section 1 (e¢) defines a transportation company as one
overating Tover say public highway in this State between fixed
ternini or over a regular route;T section 1 (d) defines the

tern "public highway" as meaning “every public street, road or
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highway in tads State;” section 2 prohidits transportation
companies from operaiing over the public highways except in
accordsnca with the provisions of the ctatute; seetion 5
exsets of such carriers a certificate of pubdblic convenience
and nececsity before commencing operstioas, and clothes the
Commission with power to issue these certificates; and sec-
tion 4 provides in partd:
uThe Railroad Commission, in the exercise
of %the jurisdiction coaferred upon it dy the
Constitution of %this State and by this aset, shall

have power and suthoriiy to make orders amd to
proseribe rules and regulations slfecting trans-

woriation companies, notwithstanding the provisions
of sy ordinsnce or nermit of any ircorporated cily
or towa, ciiy ond county, or county, and in case of

‘conflict between any such order, ruke ox regulation

and any suck ordinance or permit, the order, rule
or regulatfon of the zallroad Commission shall in
each instence preveil.”

In connection with this'positive declaration 0% the
statute, we must consider the repesl of section I of the origi-
nel act, by the amendment of 1919 (Stats. 1919 Ch. 280).

Section 3, of the act of 1917, required every caxrier
subject to tho statute, before commencing the operation of 1ts
line, to obtain from the legislative or other governing board

or Dody 0f each incorporsted city or towa, ity sad county, end

couniy within or through which it intended to operate, o per-

mit suthorizing .. such operations within such politicsl Sub=
divisions. The form of thc application Lor a permit was pre-

seribed, & vublic hearing was required upon notice by vabli-

cation to the mublic, and the form of the permit was set forth.

In eddition, certain powers were vested in the political sub-
divisions with respect to the supervision of service, the licens=
ing of drivers, tke filirng of indeanity bonds, aend the regulation

of rates, service and safety. As the law then exigted, a county




could prevent the omoration of a stage line within its bvorders,
by denying a vermit. But in 1919, this section was repesaled,
and as the statute now stands. no power iz expressly conferred
upon citlies, towns or cownties to supervise or regulste such
caxrriers in any waye.

It is awparent that the legislature has vested in the
Commission execlusive power to certificate, suthorize and regulate
the operétions of common carriers over the pubiic highways be-
twoen fixed termini or over a reguler route. The ordinénce in
guestion, if valid, would necessarily overate to striv from the
Commission sll power to authorize such carriers to conduct thelr
overstions over eny 0f tue rosds therein deéignated. In our
ovpinion the statuta contemnlates no such divided suthority over
these carriers; in-fact, the repesl of section 3, in 1919, in-
dicates exactily the coatrary, the legislature having then with-
drewn the vower which had previously been vested in the lbcdl
legislative tridunals. Te believe that the ordinsnce is re-
orvgnant o tais statute.

3ut even though the ordinence may be legally inoperative,
it is nevertheless entitled to omr most respectful consideration
as indicating the policy of the Board of Supervisors of Coantre
Costa County in respect to the overation ¢f stage lines over éer-
tain of its county highways. It is an important factor to be
congldered in deternining whether public convenience and necess-
ity will be subserved by authorizing the proposed service. 411
other things being equel, we should feel imelined to deany a cer-
tificate, wpon such a showing by the comnty. IZut 1f there de

substantial evidence of public counvenience and necessity waich

in our Judgment would warrant ze provoced service, we belisve




it our duty zo t0 declare, and to issue & certificate sccord=
ingly. Under the law tais is & function we cammot sbdicate

to the county authoritics, however muchk we ney respest theldr
Judgment, or whatever weight we nay gecoxrd thair ovwinions.

‘e believe that the evidence ia this case is suf icsemt
To warrant the authorization of the proposed service. Accordingly
a certificate will be granted. ‘

Upon full consideration of the evidence, we are of ths
opinion and,hereby £ind as 2 fact thet public convenience sud
necessily require the operation by R. Miller of an autorobile
Stege service, as s coxmmon carrier of bassengers between Palm

Avenue on Pacheco Boulevard near the tomn of Xartinez, ank

Concord, =aud intermediste Polnts, the samo to be omersted md
conducted as an extension of md in e ajunction with appli-
cant’s present sutomobile stege service betweenkmnrtinez‘and
Paly ivenue, the whole being operated as one consolidated wnd
unified sutomobile stage service.

in order will be entered accordingly.

4 public hearing having been held in the above en-
titledvprocee&ing, the matter having been duly submitted, the
Commission being now fully advised and basing its order on the
2inding of fact which apposrs in the opinion pregeding tﬁﬁx

order, -

THE RAITROAD COMLIISSION OF THR STATE OF CALIFCARNIA

SEXE3Y DECLARES that public convenience and necessity reézire

the operation by R. Miller of an automobile stage smrvice,
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as a common carrier of vassengers betweecn Palm Avenue on Pécheco
Boulevard near the town of llartinez, snd Concord snd intermedisgte
voints, the same 40 be operated and conducted as gn extension of
and in conjunction with avplicant’s present asutomobile stage ser-
vice between Martinez and Relm Avenue, the whole to be operated
s one consolidsted and unified automobile stage service.

IT IS ZEREBY ORDERTD that e certificate of publie con-
venience and necessity be and the Same is hereby granted ® said
R« Eillexr in the overation of the service hereinabove described,
subject to the conditions hereinafter sat forth:

L. J4pvlicant shell f£ile its written accentance of the
certificate hereln granted within a period of not
to exceed ten (10) dasys from date hereof; shall
file, in duplicate, tariff of rates and time ached-
ules within o veriod of not to exceed twenty (20)
days from date hereof, such tariff of rates and
time schedules t0 be identical with those attached
to tho application herein; snd shall commence op-
eration of said service witain a period of anot to
exceed thirty (30) days from date horeof.

The rignts and privileges herein suthorized may not
be discontinued, sold, leased, transferred nor as-
signed unless the written consent of the Rallroad
Commigsion to such dlscontinuance, zale, lease, trans=-
for or sssignment has first bdeen secured.

No vehicle mey be operated dy applicant herein unless
suck vehicle is owned by said arplicant or is leased
by 1t wnder a coatract or sgreement on a basis sat-
isfactory to the Reilroad Commission.

Poxr all other rurmoses, except as herelnadove stated,
the effoctive date of this order shall de tweanty (20) days from
the date hereof. ,

| Dated at san Trancisco, Califoranis, this Z 'v’ﬁ dey of
July, 1926. -

commigsioners.




