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BEFORE THE RATLROAD COMMISSION OF TEE STATE OF C.AI:IFORNIA

In the Matter of the Revision of Tariff :" Q”
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Items covering the aprlication of.Joint i

- Rates from and to the Industry Tracks
within the switching limits at the Junction
Peint throuvgh which the traffic is inter-

)
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)

)
changed, as set forth in Tariffs issued by ; CASE NO. 2176

) .

)

)

)

w‘mﬁ

F.W.Gomph, Agent in the name of and on
behalf of cearxiers, also in the Tariffs of
Individual Carriers under the jurisdiction
of the Railroad Commission of the Sta.'te or
Californis.

E.¥.Camp, J.E. I.yons,. E.E.Bennett, James s;Moore,.Tr.
and J.P.Quigley, for the Carriers, .

Sanborn & Roehl and Delancey C.Smith, by E H. Sanbom
and N.E.Keller, for Pacific Portland Cement Compeny,Cons.,

A. Lersson, for Iarsson Traffic Servics,
E. W. Hollingsworth, for Oskland.Chamber of Commerce,

Seth Mamm and S.A.Everstine, by S.A.Everstine, for
San Freancisco Chambdber of Commerce,

C.S.Comnolly, for Albers Brothers Milling Company,
R.P.MeCarthy, for Globe Grain & Milling Company,

B.E.Carmichael and F.W.Turcotte, for General Petroleum
Corporation, Hercules Gasoline Company and Agricultural
Chemical Works,

McCutchen, Olney,Mennon & Greexe, by John O, Moran, for
Canners League 2L Califormia; Drled Fruit Association of
Califernia, snd Californiz Packing Corporation.

BY THE COMMISSION:

OPINION

This case involveg the propriety of the yublication of
note 2 to item 10 and note 4 Yo item 20 in Pacific Freight Tarift
Bureau Tariff 30-H, C.R.C.N0.366 aud the similar préposea amendments
in other tariffs deﬁning the a.pjplication of joint freight rates
from and %o the intermediate jJunction points. By tariffs filed




to become effective onm or about October 10,1925 respondent carriers
endeavored to amen& the items under suspension by the additlion of

the notes referred to above, as follows:

Wote 2: The joint through rates named herein will
not apply from any point within the switch-
ing limits of the Jumction point at which
the traffic is interchanged by the carriers,
parties to such joint through rates.

The joint through rates named herein will
_ not apply to any point within the switch-
ing limits of the junction point at which
the traffic is interchanged by the carriers,
~ parties to such joint through rates.
These amendments are shown a8 reguliing in neither increases
nor reductions.
Protests were recelved from many Chambers of Commerce,
Toade. Associatione, shippers and receivers of freight alleging
" the proposed amendments would result in urauthorized increases in
the freight charges and als0 that they were in violation of Section
21, Article XTI of the State Constitution and Section 24(a) of the

Public U‘bilitiés Act.

Qur orders have suspended, uatil August 7,1926, the

effective date of the amended items.

A public hearing was held before Examiner Geary at San
Francisco Jamuary 25,1926 and the case havisg been duly sudmitted
and the briefs filed, is now ready for our opinion and oxder. |

Retes are stated in cemts per 100 pounds unless other-
wise specifically moted.




Prior to the addition of the suspended notes 2 and 4,
-Ttems 10 and 20 provided:

Item 10--
"Except as otherwise specifically provided
in connection with individual rates, rates
named in this Tariff will, in the absence
of specitic class rates, apply from directly
intermediate points on the same liZe. (see Note).

"Note,~ The term !'line', as used im this applie-
.ation, means the.individual company on whose
line the point having a specific rate is
looated, and such rate must not be used to
determine a rate from & point on any other line.

’ Item 20--

K . "Except as otherwise specifically provided in
.connection with individual rates, retes named
in this Teriff will, irn the absence of spec-
ific class rates, apply to direoctly intermedisate
points on the same line.(see Note).

"Note,~- The term ‘'linet, 23 used in this applic-
.ation, meaxs the.individual company on whose
line the point having a specific rate is

located, and such rate mumst not be used to
datermine a rate to & point ox any other line."™

-

Items 10 and 20 are typical of all items under suspension
and for the purpose of breviiy will be hereinefter colleotivol& re-
ferred to as Item 20. | |

These items, it is claimed by responderts, are subject
to Ttem No.420, Rule No.265, of Buresn Teriff No.30-H, sut to the
ginilar rules of individusl carriers. The rule resds:

"Except a8 otherwise specifically provided herein
.shipments made at rates named herein are subjeoct
to the Terminal and other Charges, Privileges
and Allowances provided by tariffs of individual
lines parties to this Tariff, and lawfully on
file with the Interstate Commerce Commission and
State Railroad Commissions.™

-




The rule in Terminal Tariffs, relied vpon, (Western
Pacific Railroad Company Tariff 35-J, C.R.C.245,Item 770-4) reads:

"Except as may be otherwise specifically
.provided in this tariff,when tLis compary
receives the line haul, the curload rates
applicable to or from points on The Weatern
Pacific Railroad Company's lines as pmb-

lished in The Westerm Pacifie Railroad
Company's tariffs, or in tariffs in which

The Western Pacific Railroad Company is

shown as & participating carrier,and Law-

fully on file with the Interstate Commerce
Commigsion or State Commissicns, apply to or
from the depots of The Western Pacific Raillroad
Company, to or from all industry tracks or
wharves served by its rails and within its
switching limits; also t¢ or from interchange
tracks with connecting lines at points of inter-
cheange, a8 shown in Section B hereof, dbut do not
include cost of transfer from standaxd guage
cars to narrow guage cars, nor from narrow guage
cars to standard guage cars at points of inter-
change™.

It is the contention of respondents thet the changes
proposed are mereiy in the interest of tariff clarification and
that the originsl items and the terminal rules when read together
prohibit the use of the joint rates af the intermediate Junction
points where the traffic is interchanged. They do net, however,
contend that 1f Item 20 were read by itself that the joint rates
would be mPpliéable as maximum at the¢ interohange points. Ir

reaching this conolusion they ignore the plain language of Ite:h 20.

Protestants teke the position that Rule No.265 1s not
applicable at all to joint rates and cean only be employed in
asgessing switohing chsrge when the line hauls originate or ter-
minate at the ;pqint where the switching services are performed.

Obviocusly in the absence of 2 .1Ic'1nt :.'a.te. from points
op. the individusl lines the switching charge 02 the non-line heul
carrier would apjly, tat in the instant gitaation respondents,
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by the publication of Joint rates, hc;ld themselves out to deliver
shipments to or from all points on the line of the individual com-
pexy. Item 20 i3 speciric and the definition of the term "line™
includes the interchenge point. T

The terminal rules are not published in the rate section
of the ts.ri:r:t; they are gemeral iz application, as evidenced by
the proviso: ¥Except as otherwise specifically provided herein”,
and manifestly were never intended nor can they be comstrued as
placing in effect provisions rullifying the specifiec provisions
of the line haul tariff. ‘

The proposed amendments would, without doubt, positively
remove the application of the joint rates at the ‘intemeuato '
junction points.. .

The present tariff provisions, insofar as they affect
the charges at the junction points, can best be illusirated by
considering & few of the situations referred to by the protestants.

Cement is a station located om the Cement,Tolenas &
Tidewater Railroad approximately 38 miles west of Sacremento and
the rate on cement from that statiom to Sacramexnto ‘vix the Tide-
water Railroed and Southern Pacific is 8 cents. There is con-
currently in effect & joint rate of 8 cents from Cement to Stockton,
44.8 miles south of Sacramento, or & total distance of 82.8 miles
applicable vie the Tidewater Railroad - Southern Pacific through
Sacramento, thence Westerm Pacific Reilroad. The record indicates
that on shipments from Cement to Sacramento ror‘d.elzi.very to an
industry track on the mstem’mciﬁc respondents assess and collect
the line haul rate of 8 cents plus $2.70 per car switohing charge.
On shipments moving from Cemexnt to Stook‘con heuled by the Westerm

Pacifie from Sacramento to Stockton and switohed to an industry




track on the Western Pacific at that point, only the line haul rate
of 8 cents is charged. Thus to Sacramento for Western Pacifiec
delivery the per car charge woald be $2.70 more than applicable on
& shipment of equal weight destined to Stookten for Western Pacifio
delivery. In other words, to Sacragento where the Westernm Pacific
may perform only & terminal switching service of & few thousand
feet the charge per car of equel weight 1s $2.70 more than to
Stockton where the Western Pacific renders a line haul service of
44.8 miles and the terminal switching service.

Both respondents and protestants agree that with the
exception of the interchange ;_So:!.nt of Sacramento the Jjoint rate
of 8 cents applies under the provisions of Item 20 to all points
on the Western Pacific Railroad intermediate between Sacramento
and Stockton and on shipments destined to such points “the Joint
rate includes the switching to indusiry traocks.

Another illustration; in Southerm California the fuel
0il freight charges from refineries located within ﬁe Sants Fe
switohing 1imits at Los Angeles to destinations on the Southern
Pacific ere greater than when the Sante Fe performs the 1line haul
service. Tl Segundo is on the Santa Fe 17 miles southwest of
Tos Angeles, Narod is on the Scuthern Pacific 36 miles northeast
of Los Angeles and the joint rate El Segundo to Narod is 7 cents.
The local rate from Los ingeles to Narol is also 7 cents, but if
& shipment destined to Narod originates on the ralls of the
Sants Fe within the Los Angeles switching limits a per car sw;l.tching
charge of §2.70 is assessed, notwithstanding the faot that the
traffic from El Segundo moving under the joint rate passes the

very doors of the Los Angeles shipper in reaching the Southern

Pacific 1nterchang§ tracks.
The same adjustments exist from Los Angeles Harbor
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stations, San Pedro-Wilmington, where the Jjoint rates from the
more distant harbor points are the same as the local rates from
Los Angeles; however, from points within the Los Angeles switching
limits & $2.70 per car switching charge is assessed from the im-
dustry track to the mferchange traol; of the line haul ocarrier.

. Regpondents maintain that such a situation as & movement
from Cement to an industry on the Westernm Pacific at Sacramento
constitutes two separate and distinct transactions, the line haul
to the interchange point of the Southern Pacific - Western Pacifie

and the switching movement to the imdustry; that the latter is im
the nature of & special privilege accorded shippers to obviate

the necessity of private drayage and should not be considered a
part of the line haunl; that the fact of the two intermediate rates
applying on separate local movements exceed the published through
rate to & point beyond is not in violation of Section 24(a) of the
Aot inasmuch as the line haul rate is the same from Cement to
Sacramento as 1% is Lrom Cement %o Stockton.

The position taken by respondents is not tenadble.  The
shipment from Cement 10 Sacramento is destined to an industxry |
track on the Western Pacific and until it reaches iits ultimate
deatination the transportation service is not completed, nor oan
the physicsl movements be segregated and considered 'sepa_ra'tely,
There 18 but ome continuous haul involved and any rate, whether
line haul or switching, lawfully applicable to the shipment con~
stitutes a part of the total through charge. The Interstate

Commerce Commissionr, in Associated Jobbers of I.bs Ahgelos v8.




Atchison,Topeka & Santa ¥Fe Railway Company,et al.,18,I.C.C.310-
317, said: " ' “ '

e x % It i85 not to be overlooked that the
.delivery given on an industry spuxr is not
sapplemental to any other delivery. Cars
destined to irdustry spurs are not placed
first at a spur, depot, or on the team

tracks, or at the sheds, and later switched
to oblige the consignee. A train of freight
cars goes to the bresking-up yards which lie
at the entrance t0 the city, and there it is
divided up with respect to the character of
the freight in the various cars and thelr
destination. XNo one has access to the cars
at this point. This yard is purely & rail-
road facility. After the cars are segregated
they are taken to the tracks to which they are
ordered - x x x x x%

-

Section 24(a) of the Pudlic Utilities Act prohibits,
unless permission has heem received from the Commission, the
charging or receiving of ény greater compensation in the aggregate.
for the tramsportation of property for a shorter than for & longer
distance over the same line or route in the same direction, the
ghorter being inecluded within the longer distanoi. The joint
rate of 8 cents applies from Cement to Stockton throngh Sacraménto,
but at the latter point respondents assess $2.70 more per car than
at the former point, thus receiving a greatér compensation for &
ghorter than for a longer haul over the same line or route. They
contexnd, however, that the industry tracks at Sacramento being
removed from the Western Pacific mein line are not directly inter-
mediste to Stockton as contemplated by Section 24(a) of the Public
Utilities Act, for the traffic destined to the latter point does
not physically move via the ralls serving the industry; therefore,
the shorter distance is not included within the longer.

Were we to agree with this interpretation of Secilon
24(a) there would be created a peculiar situation, in that long
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and short haul departures would only oceur when %hipments were

loaded or unloaded on the main line tracks of the carrier,a practisce .
that is very rarely,if ever,followed. The term "Sacramonfo" in

the tariffs comprehends not only the depot, or thﬁt portion of the
city served by the main lime rails of respondent, but all terminal
facilities, within the switching limits, owned or controlled by the .
carriers and used by them in the pérformante of their common caxr-

rier duties. The Interstate Commerce Commission In considering the

status of industry tracks at Los Angeles, Associated Jobbers Case,

supre, held:

mpach of suck apurs is in a resl sense & rail-
.road terminal at which the carrier recelves and
delivers freight - a special, and gemerally in
practice an exclusive,railroad depot for ihe
corload freight of a particular shipper. * % x
For forty years and more it has been the polley
of the railrocads to develop traffic and facil-
itate its movement by the comstruction of such
spur lines, and So exteansive has become this
method of direct delivery by rail that it is
difficalt to corcelive of any system which might
be devised Zor conmducting the vast volume of
cur heavy traffic without the spur track * * *
In view of these conditions it would be menif-

estly wnfair to treat the industrial spur &s &
p%antéfagility, & shipper's convenience * x * *.m
P.3L3 . .

mwe are fully convinced that the complalnant's
.view of the nature of these tracks is correct
and that they are portioms of the terminal
fecilities of the carrier with those lines they
coxmect, and, together with the team tracks and
other yards, form the terminal facilities of
these carriers x x * % x%. J313]

Respondenté oz bdrief urged that a finding by the
Commission that the jolint rates are applicable atb tpe interchange
junction pointa would be tantamount to opening the terminals of the
carrier not receiving the line haul for the use o: their ocompetitors,
in violation of the law. They cite our decision in "Califorais
Cenneries Compeny vs.Southern Pacific Company™,12 C.R.C.468-494,

where we had for consideratian the projriety of the Western Pecific
193
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and Southern Pacific Companies’ refusal to absord the switching charge
exacted by the Atchison,Topeke & Santa Fe Rallway Company for switch-f
ing from the imtercbange track of the Western Pacific and Southern
Pasific to the industry of the Califormie Cenmeries Company when

sngh traffic originated at or was destined tc non-competitive points
on the former two lines. In reaching & decision in that case we
held in effect that the terminals of the Atchison,Topeke & Sante Fe
Railway could not de used by the Southern Paciric Company and |
Westexrn Pacific Rallroed without éhe payment of & reascnable com-
pensation, nor could this Commission order carriers to throw open
toeir terminal facilities to the free use of their competitors.

In the instant proceeding, however, we are confronted
with an entirely d;:terent situation, for here respondents have
voluntarily established joint rates including the switohing service
to or from aii‘in&ustry tracks at the line haul points. Thé
sarrier performing this swiitching service being & party to the
joint through rate is certainly entitled to end does receive as
its oompensation a divisiom of the line bhaul rate. Whethér that
division be properly measured by the volume of the switching cha:ge'
or should be greater or lesa is not at issue in ihis proceeding and
the matter of proper divisions will be left %o respondents for
determination. .

Respondents have relied entirely upon & strained inter-

pretation of the tariffs and of Section 24(a) of tke Public UTtii-
1t{es Aot to justify the sssessing, =zt the interchonge junction
points, of a switching charge in addition to the line haul rates,
and other than this the record is barren of any evidence Jastifying

the present practice.
Upon consideration of all the facts of record we are




of the opinion and find that the addition of Note 2 to Item 10
and Note 4 to Item 20 of Pacific Freight Tariff Bureau Tariff

30-E, C.R.C.366, and similer items published in joint tariffs
issued by ¥. W. Gomph,Agent, and in the tariffs of the individual

carriers, have not been Justified.

ORDER

It eppearing, that by order dated Ootober 5,192%
the Commission entered upon & hearing concerning the laquﬁesn
of the additior of Note 2 to Item 10 and Note 4 to Item 20 of
Pacific Freight Teriff Bureau Teriff 30-E,C.R.C.366, and similar
items published in joint tariff izsued dy F.W.Gomph,Agent, and
in the tariffs of the individuel carriers enumerated and Csseribed
in said order and suspended the operation of the tariff watil
Avgust 7,1926. |

It furtber appearing that & full investigation of the
netters and things involved having been hed and the Commission
having on the date hereof made and filed its Qpin:lon conteining
its tindinga of fact and the conclusions therein, which suid
opinion is hereby referred to and made a part hereof, _

IT IS EEREBY ORDERED thet the respondents herein be,
and they are, hereby notified and required to cancel Note 2 to
Item ~10 and Note 4 to Item 20 of Pacific Freight Teriff ‘Bureau.
Tariff 30-E,C.R.C.366 and similar items published in other joint
tariffs issued by F.W.Gomph,Aigent, a2rd in the tariffs of the




individual ocaxrriers mamed therein, on or before September 1,1926
upon notice to this Commission and to the genexral pubdliec by not
less than one day's f£iling and posting in the manner :preaor:l'bfe'd
by law. ' !

IT IS EEREBY FURTHER ORDERED that the orders entered
. in this proceeding snspend:.ng the ojaerai:ion of the tariffs bg
vacated snd set aside as c¢f September 11,1926 and that this pro-
ceeding be discontimued. |

Dated at San Francisco, Celifornis, this _7/¢/

cay of | whu , 1926.

d/ |
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