'Dec:!.sion Nq. 17175

EEFORE TEE RAITROAD COMMISSION OF TEE STATE OF CALIFORNIA

Cowell Portland Cement Company,
Complainant,

va.

Bay Point and Clayton Railroad Company,
The Atchison,Topeka & Santa Fe Railway
Company, ,

Central California Traction Company,
The Western Pacific Railroad Company,

Defendants.

CASE XNO. 2248

T

BY THE COMMISSICON:

OPINIONX

Complainant, a corporation organized under the laws
of the State of California, with its principal place of business
at San Francisco, is engaged in the manufacture and sale of
cement.

By complaint duly filed it is alleged that the rate
e.ssesged and collected on three carloads of cement moved November
28,1923, Janvary 10 and March 12,1924 from Cowell to ILes Flumas
was unreasconable to the extert it exceeded a‘ rate of 19% cents
per 100 pounds. The statute of limitation was tolled on -the
shipments involved by registering the cleim with this Commisalon
Joly 25,1525 under informal complaint No.33314.

Reparation only is sought. Rates will be stated ix

cents pex 100 ﬁounda.




Cowell is located on the Bay Point and Clayton
Railroad and Las Plumas on the Western Pacific Railroad. The |
shipments moved over the Bay Point and Claytom to Bay Point;
Atohison,Topeka & Santa Fe t0 Stockton; Centrel Califormia
Iraction Company to Sacramento snd Western Pacific beyond.

Charges on the shipments were assessed on the basis
of the lawfully applicadle rate of 21% cents, made by comdin-
ation of commodity rates over Sacramento. The factor of the
through rate was 8 cents to Sacramento as published in Pacific
Freight Tariff Buresu Teriff 88-G, C.R.C.303, and 15% cents
per 100 pounds Sacramento to las Plumas, a3 pubdlished in
Western Pacific Railroad Tariff 36-F, C.R.C.257.

Prior to September 1,1923 there was & rate of
19% cents via route of movement Irog Cowell to Las Plumasg,
made by using the rates of 8 cents aud 13% cents, and treating
these rate factors in accordance with the‘ combination provisions
then In effect in section 1 of Central Freight Association
Bureau Tariff 228, C.R.C. 1. Effective Octobder 25,1925
defendants voluntarily re-esteblished this 19% cent rate as’
publisked in Supplement 2 to Pacific Fraeight Tariff Buresu
Texrif? 88-I, C.R.C.364.

Complainant bases its plea for reparation upon the
Joint rate subsequently e.stablished.. ,

Defendants admlt the allegation of the complaint and
have signified z willingness to make reparation adjustment;
therefore, under the issues as they now stand & formel hearing
will not be necessary.

Upon comsideration of all the facts of record we

are of the opinion and find that the assalled rate was unreason-

193.




able 1o tke extent it exceeded the subsequently established rate of
19% cents; that complainant made the shipmerts as described, paid and

bore the charges thereon and is entitled to reparation.

Complainant will submit statement to defendants for check.

Should 1t not be possidble to reach an agreement as to the amount of
reparation the matier may be referred to the Commission for further
attention and the entry of a supplemental order should such be necessary.

| This case being at issue uwpon complaint and answer on file,
full investigation of the matters and thinga imvolved having been had
and basing this order on the findings of fact and the conainsiona-
contained in the opinion, which said opinion is heredy re:fcéred. to
and made & part hereof,

IT IS ERREBY ORDERED that defemdants, Bay Point and Cleyton
Railroad Company, The Atohlson,Topeka & Saata Fe Rallway Company,
Central California Traction Company wxnd ".i‘revstem Pacific Railroad
Company, according as they participaied iIn the transporiation be,and
they are, hereby authorized and direcied to refund to complairant,
Cowell Portland Cement Company of San Francisco,California,all charges
they may have collected in excess of 19% cemts per 100 pounds for the
transportation of three csrloads of cement involved in this prccee(ung,
forwarded November 28,1923, Jamuary 10 and Merch 12,1924 from Cowell
to Las Plumas. |

Dated at San Francisco,Califorris,this :2 (‘/-d.a.y ox/ A




