
J)ecis1on No. 1 7176 

BEFORE TKE: RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

Cowel~ Portland Cement Comp~, 
C ompla,1nant t 

vs. 

) 
) 
) 
) 
) 

Bay Point. and. Cl~ton Railroad. Company,) 
The Atohison,~opek& & santa Fe Railway ~ 
CompaJl3" , ) 
Central California ~ract1on comp~, ) 
The Western Pacific: Railroad Company, ) 

De~endants. ~ 

:BY TEE COMMISSION: 

OPINION _-.A __ .... _~ 

CASE NC. 2248 

Complainant, a corporation organ1ze~ un~er tha laws 

ot the sta.te ot Cal.itornia., w1.th its princ1pal plaoe of bus1ll~ss 

a. t San Francisco t is enga.ge~ 111· the manufao tu:re and. sale ot 

cement. 

B~ complaint ~~ f1~o~ it is alleged that the rate 

&ssessed and oollecte~ on three carloads ot cement moved November 

28,1923, ls:nTJArY 10 and. ]$rch 12,1924 from Cowell to Las :Plumas 

was unreason~ble to the extent 1t exceeded a rate ot 19t cents 

per 100 ;PO'Cllu. The sta.tute ot 11mi ta.tion was tolled on ·the 

shipments involved. by reg1stering the claim with this COmmission 

July 25,1925 under intorm&l oomplaint No.333l4. 

Reparation onl.y is sought. Rates will be stated 1n 
. 

cents po:' 100 pounds. 
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Cowel~ is locate~ on the Bay Point and Cla~on 

Railroa.d and 1.8.8 Plumas on the western Pacitic Ra.1lroa.d. The 

ah1~m~ts move~ over the B~ po1nt a.nd C1a~ton to Bay Po1nt; 

Atohison,Topeka & S~ta Fe to stoCkton; Central Cali~orni~ 

Traction Comp~ to Sacramento ana western Pacitic beyon~. 

Charges on the shipments were assessed on the baSis 

ot the law!Ully applica.ble rate ot 21-1- oents, made b7 combin­

a.tion ot oommodi ty rates over Sao'ra.mento. ~he factor ot the 

through ra.te was a oents to Sacramento as published in ~ei:ric 

Freight ~ar1:r:r B'Urea.u Tarif! SS-G, C.R.O .303, and. l3i- oents 

~er 100 p~d8 sacramento to ~ Plumas, as published in 

Western Pacit1c Railroad Tartt! 36-F, C.R.C.257. 

Prior to September 1,l923 there was a. rate of 

19t cents via route of movement trom Cowell to Las Plumas, 

m.a.~e b~ using the rates of 8 cents a..ud 13t cents, and trea.ting 

these rate factors in accordanoe with the combination l'rov1sio:c.s 

then 1n efteet in section 1 ot Central Freight Associa.tion 

Eureau ~arift 228, C.R.O. l. Eftective October 25,1925 

~etendants voluntari~ re-established. this l~ oent ra.te' as 

l'ublished. in SUpplement 2 to Pacific Freight Tari!f Bttrea.u 

Taritt SS-I, cr.R.C.3&l. 

Co~pla1nant bases its p1e& for reparation upon the 

joint rate ~bse~entl~ ~stab11shed.. 

Defendants admit the allegation ot the complaint an~ 

have signified a ~~ess to make reparation adjustment; 

therefore, under the isSues as they now stanCl a. formal. hea.r1l:rg 

w1~ not be necess&r,y. 

~on eons1der&t1on ot all the fa.cts ot record we 

are of the o:p1n1on and. tind. tba t the a.ssa.iled ra.te was unrea.:30n-
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&ble to ,the extent it exceeded the subsequent17 established rate ot 
19i cents; that co.~lainant made the shipments as described, paid and 

bore the charges thereon ana is entitled to reparation. 

Com~lajDant will submit statement to detendants tor check. 

Should it nO.t be possible to rea.ch an agreement a.s to the amount ot 

reparation the matter may be reterred to the Commission tor further 

attention and the entr,y ot a snpplemental order should ~ch beneceaa&r,y. 

ORDER 

This case betng at issne upon com~l&1nt ~ answer on' tile, 

~l investigation ot the matters and th1ngt. involved haviilg been had 

and basing this order on the tind.1ngs ot tact a.nd the conc.1:n.s1ons 

contained. in the opinion,' which said op1n1on 18 herebY' re:r~red to 

and made a ~art here ot , 
IT IS EJmE:BY ORDERED that d.etendantQ, Bay Point a.nd Cla.yton 

Ra.1lroa.o. CODlp8.1lY, The A.tohison,Topeka. 8: Sa:a.ta. Fe Re.1l\Yayo COIlll'a:c.r, 

Central California. Traction Com~aDy' :':lJld W'estern Pacif'1c Ra.i1roe.d 

Company, a.ooording as they partici~ate~ 1~ the transportation be,an~ 

they are, hereby author1ze~ and directed to refund to eompl~1nant, 

Cowell Portland Cement Com:pany of San Franc1s:eo,Cali:f'orn1a,all charges 

they 'fJlJJ.y have collected. in excess ot 19-1- cents per 100 :pounds tor the 

tra.ns:porta.t10n o~ three oarloads ot cement involved in this prcceeding, 

forwarded November 28,1923, Jannar.r 10 and March l2,1924 from Cowell 

to LaS Pluma.s. r 
Da.tea at Sa.n Francisco, Cal.itorr~a, this 31 da.y ~iMe~,192G • 
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