
i i 9{L1 Docision No. -- , ....... .,,' ,', 

In the ~tter of the A~~liQation of 
~ol..~y :8:. 13Y'ZR. U. A. C'OS~A and 
JO:a::N COSTA .. do'1llO bu.siness under the 
ticti tious name and style of ffJ)OWNIE.-
V!:'~E W'AT3R CO~A1TY. tt to sell. and of 
the Coomissioners of the Sire Depart-
~ent of the u.n1ncorporated ~own of 
Do~ieville to purChase the ,roperties 
of said Downieville Water Co~p~v. 

EY ~ CO~~SSION: 

OPINION A1~ ORDER. 

) 
) 
) 
) 
) A,~lication No. 13067 
) 
) 
) 
) 

~e three l'a::'t:lers. do i:og business under the ficti t io/us 

::.al:le a..."ld style of :Downieville Water Cot:l:!,'any ha.ve joined in this 

a~"Olication with the C:o:mI:lis sioners of the ~1re De'Oartment of the -~ . 
unincor:poratea. ~own of Downieville. e.sk~ that this Cor:miss1on 

authorize the said water com~any ,artners to transfer the ~op

erties of said. CO!:lPa.ny. $.:':: more particu.larly d.escribed·in :Exhibit 

A. attached to the application herein, to this :!,'ublic body_ 

~he so"Olication recites that these ~ro'Oerties include ... .. .... .. 
a portion of the ditch known as the ~Costa Brothers Ditch" to-

gether with a reservoir and distribu.t~ pi~& system 1n the ~ow.m 

of Downieville and the application furtherreci tes that it is: 

ioperative for some ~~blic au.thority. for the greater proteetion 

o~ the co~u...."'li ty of j)ownieville. to obtain ownership s.o.d COZl-

trol of the wa.ters and this ,·di teh and distribu.ting system. It is ' 
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alleged that the Commissioners of tho Fire Department oon-

stitute a ~roper end responsible.pody for these ~urposes and 

that they can. and will. accept said properties and assume the 

res!'onsibili ties which may attach, to such o'wnorship. Appli-

cants o~erat~ the ~resent water com~~ also request author-

it1 to be relieved froe public utility res~onsibi11ties. 

~~ilc it is true thnt a transfer of these public 

1:.tility properties to the Fire Co:unissioners a.'b07o,mentioned 

will divest this Commission of regulato=y a~thority over the 

consuoere of this system. (City of Pasadena v. Railroad Com-

:nission .. 183 Cal. ~ 526). nevertheless we feel U\,at in the '!')X'os-
, ... 

en t ins'ta.nce the !'il.olic interest -WOUld be subserved by the 

authorization of the ,roposed transfer. ~he matter has been 

ex~incd on the ground by the engineer re~resent~ the Ey-

draulic Divis1o!l of this Conitnis~ion and. 'by the, ~ttorne1' of 

thi::: CO:.::l:lission ruld we are· of the opinion that this transfer 

may and should be authorize~ without a hearing. ~he Board 

of ~ire Comoissioners recognizes the res,onsibi11ty which 

attaches to the ~urchase of water rights and a ,~o11c utility 

syste~ which is s~oje¢t to service obli3ations. We are of 

the 01'in1on that this :Soard of Fire C'ornmissioners consti tu.tes 

e ,roper body to hold these rights. ~~d we are advised by :the 

DiztrictAttorney of S1err~ County- the legal adviser of t~is 

Board- that it is legally a~thorized tp hold t1tl~ to s~ch 

wa.te=s~ water rights a..'1d dH:tributillg sys.tem. Our order will. 

t:c.ere:fore~ au.thorize the ,:-o!,ose.d transfer and '.1ill relievll 

the present holders of ,ublic utility obligations. 
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ORDER - ..... _ .... -
A:?:plie:s.t icn having bee!\ :::lad.e to t..'lis Commission OY' ~e 

Downieville Water CO!:J.l'any und ti:.e Co::nm:i.s..~ ioners of' the Fire De- . 

,artment of the unincorporated To~ of Downieville for auth~-

i ty to t:-ansfer the '."later::, t"later rlgh ts and distributing 51s", 

te:1 of said Dow:nicville :7ate= Com:poo,y to said. :?ire Commissioners, 

this CO!."l!!lis:sion having in\"estic;ated this ::latter, elld. being o~ t~e 

o,inion that the contem,lated transfer is in the ~ilblic interest. 

!T IS EZ.?..EBY O:a:oE.;"li~ the. t Eenry 3:. 1:oyer, ]r:. A. Costa. aM 

Jo~ Costa, doing business under the fictitious name and style 

at Downieville 1:78,ter CODll'any, be snd the· same are hereby au-

thorize~ to sell ~d tr~~sfcr the waters, water rights· ani dis-

triou.ting system of said Downieville T,7ate1' Company, as !:lore par-

tic'C.ls.:rly d.escribed. in :£:.:hi oi t A. attached to tlle ap,l:i.cat ion 

he=ein, to the Co:::un:is. sioners of the Pue Dc:parttlent of the tt:lin-

co~ors.ted ~own o~ Downieville, which said CommiSsioners are hereby 

suthorized. to ,1ll"chaSe eaid systec., s'll.bj ec.t to the res,o:o.zib~,li ties 

?ertaining thereto, and 

costa ~d John Costa. doing business under the fictitious name and 

style· of DOrn:l.1eville /Tater Comp311Y, are hereby relieved froe. d:llty 

3Z :public. u.tili ty o:!,'crati()ns to furnish wa.ter to exr:r and all ,e1'-

rons h.e::~tofore entitled. or who tlight becomeent1tle.dto such serv1~e. . . Ir:::- : . . 
Da.ted. a.t S~ Ji'rancisco. Ca.lifornia.. this II day of CtlNrr · 1926. 
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