Decision Xo. 17228

EEFORE THE RAILROAD COMMISSIQN OF TES STATE OF CALIFORNIA

In the Matter of the Application of
B.C.Tucker and A.J.Tucker, for Cer-

tificate of Pudblic Convenlence and

)
|
Necessity to Operate Auto Service )  APPLICATION XO. 12865
for Passenger,Freight and Express )
between Etne and Gazelle,Califormia.)

James M. Allen, for Applicant.

Chas. A. Boeck and J. P. McNemars, for C. W. I.ewis,
Protestant.

BY THE COMMISSION:

OPINIOXN

The petitioners, & copartinership consisting of
B.C.TMucker and A.J.Tucker, &sk the Railroad Commission to make
it3 order declaring that public convenience arnd necessity require
the operation by them of an automodblle service detween Gazelle
and Etne and the intermediate points.

A public hearing was held at Yreke July 21,1926 by
Examiner Geary and the application having been duly submitted
‘43 now ready for our opinion aad order.

Petitioners propose to 6pera.te a daily round trip
stage service for the tramsportation of passengers, frelght,
mail axnd express between Gazelle and Etua, serving all inter-
mediate points, the most important communities being Callahan
and Mountain House. The distence from Gazelle to Etna is 40
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miles and the equipment proposed to be used will comsist of
two 1% ton Dodge trucks. The passenger fares and the freight
and express rates will be 2s set forth in the exhidit attached
to and made a part of the application and are practiecally the
same as those charged by C.W.Lewis, now operating bveiween the
same points. |

This application was proteated by C. W. Lewis, who
since June 1,1920 has operated an automobile service by suthor-
ity of this Commission under the rights formerly held by
Charles A. Tyler (Application No.5716,Decisfon No.7654). ° The
route here under consideration was in operation prior to Auvgust
27,1917, the date the Auto Stage and Truck Transportation Aot
becane effective.

In Justification for tre certificate of publie
convenience and necessity the petition sets forth that applic-
ants heve secured the U.S.Government contract for hauling the
mail and parcels post between Etna and Gazelle for the period
Jady 1,1926 to June 30,1930.

The testimony of applicant was chiefly devoted to a
deseription of the roads, the grades and the population of the
comrunity. There was no sericus effort to estimate the probabdle
fpasaenger and freight traffic nor {he necessity for the proposed
service, the main contention being that having secured the mail
contract the privilege to handle ZLreight and passengers as a
common carrier was necessary in order to make the operation a fin-

anciel success.

With the exception of the town of Etna, having &

population of approximately 500 people, and of Callahan, with
a population of 50 people, the passenger traffic must come




from & few scattered farms and two lumber miils. The people
traveling to and from Etna move princiyally through Yrekas because
of detter train connections, while from the territory bdetween
Etna axd Gazelle they employ, apparentily, privately owned auto-
mobiles, the testimony showing thet the total mumber of passen-
gers transported for a year is less than one per day. All of
'w:!.tnesses for applicant frankly admitited, undaer cross examination,
that they were receiving a satisfactory service from the existing
lire of C. W. Lewls, but believed that since 5.11 the pest parties
rolding the meil contrzet handled freight .a.nd. passengers the '

practice should continue. ‘
Protestant, C. W. lewlis, testified ke had an invest-

ment in automobile equipment end horses of approximately $14,000.;
thot the roads are most difficult of operation, having ma.ny
heavy grades, and that during the winter months horses‘were
necessgary to scrape the snow from the roads at certain points;
als¢ horses must de used occasionally, in the wih‘cerv, for towing
the automoblles over the grades. J?rotes*t_;a.nt trensports approx~
imstely 1,000,000 poﬁnd.s of freight per year end mainteins four
trucks in continuous operation. These trucks are also equipped
t¢ take care of the few passengers offered. In addition to a.
pumber of witnesses teking the stand and testifying on behalf
of protestant, three letters were presented from other shippers
wko furnished approximately one~half of the total tomnage;
A1l these endorsed Lewls' operation and were not in favor of
- & second carrier enfering into competition with the established
service. |

Section 5 of the Auto Stage and Truck Transiortation
Act, approved Uay 10, 1917, provides, im part, that no transport-
ation company shell commence operation waless it has first
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secured from the Railroad Commission a certificate declaring
that public convenience and necessity require such operation,
and under this provision of the statute the public is entiiled
to adequate service at reasonabdle rates. In the present situa-
tion the record clearly shows that the carrier occupying the ter-
ritory, under legal authority, 1s capable of providing adequate
service, and there has been no complaint against this service

or the fares and rates assessed.

We f£ind as a fact that public convenience and neces-
sity do not require that the petitioner operate an auntomobile
service as a common carrier of passengers and freight betwaen
Gazelle and Etns, as requested in the application herein, and
£ind that the petition should be denied.

ORDER

~

B. C. Tucker and A. J. Tucker, & copartunership,

naving £iled herein their petition for an order declaring that
public converience and necessity require the operation by them
of an auntomobile stage service between Gazelle and Etna and the
intermediate points, a public hearing having been held thereon




and the matter having beern submitted and deing realdy Lor a
decision,

The Railrozd Commission heredy finds as a fact
thet public convenience and necessity &o not require the oper-
ation by petitiomers of an automoblle stage service s req_uested
in the petition herein. 3Basing its order on the forego;ng
findings of fact ond the other findings of fact which are con-
tained in the opinion which precedes this oxder,

LT IS EEREBY ORDERED thet the above entltled
proceeding be and it is hereby denled.

poted ot Ssm Fremeisso,California, this _ /7 2’{

day of [oonmndf . 1926.
d




