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THIVERSAL COLRAXY, o coxporation, ,
uomplainant,
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ZallliC Gal aivo BLICDILC COlalY,
o cormaravion,

Defendont.
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e Vet & A-'Y, e COr_-.JO_\-..v.LOD.,

Coxpleinunt,
VSa
SIERRA 4D SAN TRAICISCC DOVEX CQLIRATY,

a corporation,
Defendant.
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“i*liumk:b;oc, ”o“ vae Comploinant.
mnO“”~ Z. Sxecez €s for the Sierrs and
an Francisco Dower Company, Defendont.
C P. Cutten Qnd.R. Ve Duval, Tor %
Pacilic Ces and Electric Coxparny, De;enaﬁnt.

SAVEL, Comxmigsioner:

ORINION ON MOTICHS 70 DISIISS

Compleinint in the obove exntitlied cosc
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2ot cexrtoin rates chorged by the defendant, Sierra arf S

Tromelcseo 2ower Compemy Lor electric emergy Durnisihed to it

detween luguse 1, 1918, Yo ornd ineluding December 3L, 1919,

were wareasoncble ond unfoir, wnd proyed thot thic Co“mi""‘

Tix o Just wnd reasondble rote Lor soid electiric enersy and the
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we oxrder  delen to maie due reparaﬁion in the amouwzt
charged ic cxcess of sald reasonoble rate, tosetzer with
interect. Bj way ol answer, the defendont interposed ceveral
Cefenses, some oX wiich were dirccted to the Jurizdiction of
tals Commission.

Iz the avove cntitled Cose No. 1981 complairant sllesed
vaat certoln ratec charged Dy the defendant, Pacific Gas and
Slectric Compary, for eleciric exergy furnished %o it detween
soxnry L, 1920, wnd Februnry 28, l?éz, were upreasongble, and

proyed thatl this Commission fix o Just and rezsonable rote Lo

sald clectric enexgy and order defendan®t to mole reporation to

comploirert ir the amourt cherged in excess of soid reasonadle
ate, together with interest. Tae defendort in this case also

sed severcl dofenses, Jurisdictional in

These two matiers were consolidated Tox hearing, and
o hearing wos neld om Moy 12, 1926, at vhick time the jurisdiction—
ol Qefexses ralsed by defendant componies were argued ot leagth,
Thiz hearing was confined o such a:gument.' The defendant com—
penies moved to dlsmiss the complaints for laex of Jurisdietion,
cad the coses were subnitted for rlings on sald motions.

Cne of the defenses raised by the Sierra ond Soxm Frencisco
Power Company in Case Ko. 1984 wos the ziatute of limitotions.
L am convinced that this defense is sound. The comnlaint the:éin
wes nob Tiled within two. yeors ofter the time “he alleged couse
oL zetion ceerwad oz required by zection 7L of the Public Utilities
Lcte The record shows thot the compleint was filed or March
12, 1924, axd the couse acerued on the lact monthts charges of
the Slerra and Son Froncisco Dower Comparny on.Janﬁary 1, 1920,
the date as of winieh the cherge for service wes mode. Case No.

1984 therefore zshovlé be Cicmizzed. -




Witk reforence to Case Ko. 1981, I am of the opiniox
ot tae ztotute of limitetions hos run ageinst the comploinantts
legel cause of action excedt as to the chorge made by de-

fendont, Dunclific Gas Zlectric Compoxny, for tie lost mo;xth's

L)

sexrvice rendered. Reparation iz sougat oxn the chixges mnde by

2ecilic Cas and Zlectric Compoxy Ifrom Jomwary 1, 1920, to
Tehruvory 28, 1922, wkich charges were made during said period
from moxnth 4o montk as of the Lirst of each month. The complaind
vestion was ot Tiled wntil Februaxy 27, 1924, :zy.é. wes thexe-
Tore not fLiled wlﬁhin two years of the time vhe couse accrued
the recuirements of section 71 of the 2ublic Ttilitles Act
as to the cherges for the month of February, 1922.
Iz cddition to the defense of the statute of limi‘::.a-
ne Pacific Cas cnd Slectric Comnary ad:mncéé. several otaer
2lleged defenses in opposition 4o plaintiffrs complaint, to-wit:
tnat the compleint dfd xot allege fects sufficient to comstitute
& covse of acvion; <thzt thc action was premaliure decouse the ale
Lleged uanreazsonable charges nod nov been poid inm full; that ax
< reparsatior os prayed for would »result in digerimingtion,
%+ the rates comp.a.s,..nec. of hod, by formal finding by thiz
Comzizsion, Dbeen dec‘.’..c.red‘. to be r c.sona.‘ole within the meaning of
sectlion 71 of the Public Utilities Let. With repgaxd to the al-

leged defense of tae zction beirey prematuxe, It was established

by our Decision No. 5344, Palo Alto Ges Compary v. Racific Gas

2nd Zlectric Comnany (15 Opinfon:s and Orders C.R.C., p. 6i8],

thet under seetion TL of the Public THilities Aet a cause of sotion
Lor renarction acerues wher the charge is made, and is not de-
nendent uvpon the payment of the alleged unrecsonadle chorge. I

wa tacrefore of the oninion that tails alleged defense iz wasound,




and saet the ceuse accrued when the charge was made. T
am furthor of the opimion thut the other alleged &efensés
ezxumerated ohove are wsourd.

It appears therefore that the complaini in Case No.
1981 ctatesz a cause of setion Toxr reparotion wader seetion
TL of the Public Uvilitilez Act zs 4o tac cacrges Lfox cer-
vices rexdered during the monih of Pebruary, 1922, ond
vhot tals Commission may, therefore, pronerly nroceed to
& hearing on the merits under said compleint %o that extent.
The nmotion of the Gefendont to dimmiss the plaintiffrs

complaint in Case No. 1982 must therefore be denied.

ORDIR

Loviong hoving beer made by defendants for dismis sai
of plointiff's respective comploints irn the two Soove-entitled
eases; o public Learing hoving Yeen held ir said matters;
txgumezts keord ox said motions, mnd the Commission deing
Mlly cdvised in the premises,

I0 IS IERIBY ORDIRED that the motion to dismiss
nlumnti £rs complaint in Case No. 1984 be, and the same is

hereby gronted, cnd the casge is roreby dismissed:

FERESY FURTEER ORDERED thaet the motion %o dig-

niss pl 5 complaint in Cosge No. 198 De, wnd the some

1S nhereby denied; that after ihe expiration of a period of

Lfoxty (40) days from the dote hereo® “he scil matter be
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set down For hearing on the merits, urless in the meaptime

settlement be effected beiween the parties.

The Toregoing Opinion and Order are heredy approved
ond ordered filed os the Opinion cnd Order of the Railrocd

Commicsion of %he State of Californic.

Dated at San Francisco, Californmia, this 21-’/ day of

lugasy, 1926.
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