Decision No.

BEFCRE TEE RAIIROAD COMMISSION OF IEE STATE OF CALIFORNIA

In the matter of the application of the
County of Tulare for permission to con-
strust a orossing of a public highway
over a rallroad of The Atchison, Topeka
& Sarnta Fe Railway Company on the North
line of Section 5, in Towmship 18 South,
Range 25 East, Mount Diablo Base and
Meridian.
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W. C. Haight, Asgistant District Attorney,

Fropk Lamberson, Deputy District Attorney,
for the County of Tulare.

J. W. Walker, Lfor The Atchison, Topeke and
Saxnta Fe Railway Conmpany.

BY TEE COMMISSION:

This is an application by the County of Tulare ir which
permission is sought to comnstruct a oountj road at grade aocross the
Fresno=-Visalia line of The Atchison, Topeka and Santa Fe Railway
Conpany on the north line of Section 5, in Township 18'Souxh,

Range 25 East, M. D. B. & M. L public hearing on this proceeding
was held in Visalia on Moy 2Tth, 1926, before Examiner Austin, at
which time the matter wac submitted.

The crossing applied for has already been befoxre the Con-
mission in Lpplications Nos. 7414 and 9156 and in both proceelings
the authority to construct the orossing was denled (Decisions Nos.
10491 snd 12883). -

The road om which this orossing is Locabed was made a

public road or the 3rd day of October, 1921. There is a private

orossing at this location at the present time amd the record shows
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that the Railroad Compeny has experienced great diffioculty in
keeping the gates closed, as the crossing is used to some extent
by the general public.

The County road extents west of the crossing ome-~half
nlle where 4t intersects with the paved nortk and south Couwnty
Eighwoy ruwaning to Tisalia and Dinuvba and extends east of the -
ralilrozd some fifteexn to‘eighzeén niles, passing oné mile porth
of the Town of Ivamhoe. It crosses the Fresno Branch of the
Southern Pacific Company about three miles east of the crossing
proposed herein. There are xorth omd south dirt county rozds ex-
tending along tae easterly line of Section 5 and the easterly
line of Sec¢ction 4 which comnect with east and westhOunty roads,
one o whick crozses the ralilroad one mile south and the other
two miles north of the crossing epplied Lor.

There are uo resideﬁts residing along this County Reoad
east of the rallroad for a distance of 2 mile axnd a half. Data
obtained from the Assessor?s Office by Assistant Bugineer, T. R.
Xessing of the Commission’s staff, shows that there are .only seven
holdings of land =long this County Road for phis distance of one
and one=-half nmiles hut tha# there are about forty holdings in fOQr
and one-half miles east pf the railroad.

It was testified thot some twenty to twenty-five families,
residing over an area distant seven miles east of the proposed
crossing, weuld be directly accommodated by 1t. Although the oross-
ing does not sppear necessary Lor the territory Iin its immediate
vicinity it does appear that through travel to Dinuba or to Visalia
could use it to advantage as the nearest orossiﬁgs north and south of
the one proposed herein are three miles apart, whish distanse ap-
poars excessive for & country subdivided into small holdings. The

length of open county road east of the railroad probabdly accounts

for the use of the existing private crossing by the gemeral public,
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although the testimony shows that the orossing is not in good
condition for general travel.
It appears to the Commission that this application of

the County of Tulare should be grented and it will be so ordered.
ORDER

County of Tulare, hav;ng made application to this Com-
nission for permission to construct a orossing at grade across
the tracks of The Ltchison, Topeka and Santa Fe Railway Company
or the north line of Section S5, in Township 18 South, Range 25
Zast, M. D. B. & M., a public hea.rihg having been held, the matter
having been dul& subnitted and now ready for decision, for the
reasons stated in the foregoing opinion,

IT IS HEREBY ORDERED that permission and authority be
and it is heredby granted to the Board of Supervisors of the Coun-
ty of Tulare, State of Callrotnia, to construot a public road at
grade aoross the tracks of The Atchison, Topeka and Santa Fe Rail-
way Company, as Lollows: |

Commencing 2543.9 feet East of the Northwest cox-

ner of Seotion 5, in Townchip 18 South, Range 25 East,
Mount Diadblo Base and Meridian, and running thence Noxrth
25 feet; thence North 89 degrees, 54 minutes East, 100

feet; thence South 50 feet; thence South 89 degrees, 54 minutes
West, 100 feet, and thence North 25 feet to the point of be=

ginning.
and as shown by the maps (Exhibits MAT and "B") attached to thﬁ
application, sald orossing to de coﬁs%ruotea';ubjeot to the follow-
ing oonditions, namely:

(1) The entire expenss of constructing the orossing shall
be borne by appiioant. The cost of maintenance of said orossing up
to lines two (2) feet outside of the outside rails shall be borne by
applicant. The maintencnce of that portion of the orossing between
lines two (é) feet outside of the outside réils shall be borne by
The Axchisén, Topeka and Santa Fe Railway Company. No portion of the

oost herein assesgsed to applioaﬁt for the construction or maintenamoce




of sald orossinug shall be assessed by applicant, in any manner what-
soever, to the operative property of The Atohison, Topeka and Santa
Fe Railway Compeny, -

.(2} The crossing shall be constructed of a width not less
then twontjvfour (24) feet and ot an angle of ninety (90) degrees to
the railroad end with grades of approach not greater then four (4)
Pex ¢ent; shall be constructed substantially in accordence with
Standaxrd No. 2 as specsified in Generel Order No. 72 of this Commisge
sion; shall be protected dy a suitable orossing sign and skall in

every way be made safe for the passage thereon of vehicles and other

road traffiec.
(3) Applicant shall, within thirty (20) days thereafter,

notify this Commission, in writing, of the completion of the imstalla=

tion of seid cerossing.
(4) I said orossing shall not have been installed within

orne year tfoﬁ the date of this order, the autborization herein granted
shall then lapse and become void, unless further time is granted by
subsequent order.

(5) The Commission reserves the right to make such fur-
ther orderé Qelétive to the location, construction, operation, main-
tenance and protestion of said crossing as to it may seem right and
proper and to revoke its permission if, in its Judgment, the pudlic
oonvenience and necessity demand suoh action.

| The authority herein granted shall become effective on
the date héreof. :

Dated at San Francisco, Califormiz, this 512 =~ day of
August, 1926. | L




