
Decision No. /Z3,51 '. "" 7 

III the ~~tter o:t the Co~ls.int of ) 
~O~ARK 1.l..·~,MERS V1..lTE? C01'i:?..:l.J.U ) 
~or ~ restraining.order against ) 
A. S. BITCH selline w~ter. ) 

Csse No. 2224. 

Gibson, D'llllD. & Cru.tcher) by Paul R .. '&arldns, 
for complaino.:at. . 

Clarke & Bowker, by Don G. Bowker, for defendant. 
Ed.ward Eenderoon, for County of Venture.. 

BY T.e...e; com:! SSIO~: 

rn tbis complaint t.C.e Moorpsrk Parme:'s Water Com!'SllY, 

~ corporation, eupp171ng water as a public utility in and in th~ 

vicinity of Moor:?~k, in Vonture.. County, re,;,uests the COmmission 

to restrain A. H. Bitch fro~ ~olling wuter to the Ventura County 

Water ~orks District ~o. 1, or to ~y othor con~mers. The com-

plaint ~lleges in effect t~t one o~ the comp~fs principal pur-

c~a~ers of w~ter is the VentQru Co~ty Water Works District No.1; 

t.b.c:t complainant bss :m ample supply of water wb.icll is permanent 

and in excess of prezent or anticipated needs of sll of its con-

sumers; ~t defenaant ~. E. B1t~ plens to develop wells end con-

strnct a di3tribution system for the purpose of selling water to 

s:lid District and some ot!ler of compl2.inc.nt fs customers, wb.icll 

Will deprive cocplsinent of revenue ~d income necoss~ tor the 

SQccess~l prosecution of its business ~s a public utility. The 

COIJ:!llissio:::t therefore is asked to rectrai:a s:.id A. E:. R:ttcb. from 
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~elling water to the County of Vent~ra, or to ~e said Ventura 

co~ty W~ter Works District No.1, Or to ~y other of complain-

~t 's conSllmers. 

De£endant by ~ay of snswer donies generally the allega-

tions ~et out in the complaint and alleges the.t tht:' Ventura. County 

Water Works District No. 1 is desirous of se~ring water fro~ bis 

wells; that his w~tcr ~pply is ample and of good quality ~d suit-

cole for domestic use, \~erecs the water of complainant is imp~o 

and so highly impregnated With Qinarals as to r~~er it unfit for 

b.uma.n constmlption; th.c.t his. wells :;u-e so locateu t.b!:.t water ~an be 

pumped directly into the District's reserVOir, from Which it may 

be delivered by gravlty throughout the distribution system of said 

Dist~ct without the necossity of additionol pumping, whereas the 

wator furnished b~ co:nplain:::J:lt must be pumped. at con::1d.erable ex-

ponse by said ]istrict before it ccn be delivered to its con~-

ers; that complainant ~ only fttrni~ed water to said District 
for appronms.tely eight mOIltl:s, as :m emergency measure, and t.be.t 

defendant has entered into a co~~act with said District to sup-

ply water for its re~~irements until said District can proVide 

0= acquire a permanent water supply of its own. Wherefore the 

Commission is re~uostod to dismiss tho complaint. 

The COimty of Venture. .b.e.s intervened. i%1 this l'roeeed.1.ng 

~d ~lso filed an answer on behalf o! the Ventnra County Water 

Works ~ist~lct No.1. This answer in general covers the same mat-

tors set up oy defendaDt, =nd ~ong other things alleges that the 

~ator ~pply of ~. E. Ritch is more desirable to the consumers of 

tbe Dis~:-iet' s water syste:n, ospecially for dom.est.1c uee, ~d that 

the eost of the noc0ss~J installations to s.ecure w.ater from the 

Moorpark ~~mers We.ter Co~pany was far more expensive than would 

be re~red to receiv.e water from defendant Ritch. Tha COmmission 
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is $~ke~ to ~eny the re~u~3t of com~lainant herein • 

.A. :public hea.nng in this rna tter was held at Moorpark be-

fore Exar:l.iner ~Villis.ms, after all interested partios had been duly 

notified and given ~ oppor~ity to ~ppes~ and be .b.e~d. 

The ~:oor:?ark Farmer:;: Water Coml'e.ny has been engaged ~o'r 

several years in the "ou.siness of dist:r;ibuting water 0.3 e. :?ubliC. 

utility, minly for irrigation pu.rpoe,es, in the Moorpark District, 

in Ven~ra County. The water supply is obtained ~rom welle loca-

ted. in ~royo Simi. The 'Ven"tllrs. County Water Works :District No. 

1 is a duly oreanized district existing ~der the laws of this 

s't$.tc :md wC.S organi:;;ed primarily :tor the pu.rpose of euppl:J,tng 

o.cleq,uatc wa.ter for domo3tic usc to t.b.e people residi::lg,with.ill the 

District, w.b.ic.b. o:::lbrc.cos torr!. tory in a.nd in the vicinity of Moor-

p~k. As ~ result of the recent failure of its wells the District, 

c.ccordine to -:e.e t,estimony, cntereQ into an :l.grcement .. Vit!:. the 

!\loo=park. Farr:lers ';';::;.ter Com:?o.ny, com!>la.ins.nt herein, to s.u:p~ly to 

said Dist~ict in wholocalc qu~tities the w~ter nocess~ry to sat-

is~y ttc de~$lld of its consumers for doc::.estic w~te:::. T',l:.is agroe-

men t providod. :l r~to :for the so.rv-lcos to bo renderod. and wc.z filed 

wi. tb. :l.."1d a:p:pxovod by this Co!DIllission. Water w.as there.:l.fter d.eliv-

orcd to the District und.er the above agree::~ t for $. period. of a:p-

proxi~tely eight mont~s. 
Abo~t a yesI' ~go A. H. Ritch., ~ resident of Moo:::p~k, 

~rillea a well upon his ranch properties si~~tod not far from the 

to\lIl ~nd ~rocuro~ ~ :lbundant supply of w~tor which it is cl~imed 

i~ sof'tor and of So much bettor qo.o.l:tty :fo= dom.estic and h.ouseh.o'ld. 

use tho.n the water supplied by t.b.e wells of complsinNlt. Thereaf-

tor on the second da.y of March, 1926, an ~ee::ent VlSS OXltored into 

by ~d between A. E. Hitch ~d. the Board of SUpervlzors of Ventura 
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County 0.3 ropresento.ti'\"'es of the ~later District, wherein it was 

agreed t~t tho District would t~e its entire domestic water 

su~ply f~m Hitch ~t a fixed price and said Ritch agroed to sup-

.ply the w~ter for a period of one year with the option of discon-

tinuing service at the end of this·p~riod. SQbsequent to tbe mak-

ing ot the ~bove agreement and u~on the completion of the noecs-

eery connecting pipe lines tho District discontinued the purchase 

ot w:;:.tor from. the Moorpc.rk Pe.:'::l.crs W:::.tcr Company and secure<?, its 

entire supply !rom dofend~t A. R. Hitch. 

The eVi dcnce shows t.b.s. t c ool'lai!lsnt hes s. s1l!ficient 

supply of w~ter to s~tiety ~ll reason~ble requirements of ~c 

District. Considerable controversy ~ose during the he~ing of 

t~is matter as to the ~~:;:.lity of the wster supplied by complain-

ant und the adoCl,uo.cy of defendlJJl t' s su.pply. However. a conSider-

ation of the vit~l pOints involved herein indicates that tho deter-

mining issue is whether or not defend$nt had dedicated his water 

supply to tte public use, and if so, whether by so doing said de-

fendant A~S improperly invadod the territory heretofore ~pp11ed 

by com:pl~nant. 

It iz t.b.e contention of co.unsel tor complaillc.:lt that 

defendant Ritch has so dedicsted his supply to ~e public use 

~nd is operating as a public utility \1ithout proper sanction of 

this Comcission; th~t the contr~ct entered into by defend~t with 

tb.() County Bo~a. of SUporvisors to su~ply W3. ter to~.b.e District, 

While setting forth therein th~t zuch service is te:porary snd 

for purposes of accommodation only, is in £act a mere subtertnge 

by n:.eans of '.vhich the attempt is made to avoid the d.uties :lIld lis.-

bilities of a public utility. It is fUrther contended that the 

sal e of water 'by 3:i te.b. to the County W&ter Distr~ct for resale ana 
eenoroJ. dis.trio'll. tioD constitutes s. dedicatioXl of defendant."s water 

supply to the puolic and randel'S defendant a ~ublic utility as to 
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such servIce ~a subject to the juriediction ~d ro~l~tioD o~ 

tho ?ailroud COmmission by the s~ecific provisions of Section 2 
(ad) 01: tho ,Publlc utilitioo Jol.ct, wb.:tcb. in 1?~t rOI:l.ds c.:3 .folloVls: 

~Furtbormore, when any person or co~oration 
performs any service or deli.vere any commodity to 
:;.ny person or persone, J?:'1v~te corl'oratio21 or cor-
poretions, municipality or other political subdiv-
i~ion of the state, which in turn eithor ~iroetly 
or indirectly, mediately or immedi~toly, perform 
such sel"Vi cc or deliver such C omr:todi ty to or for 
the public or some ~ortio~ thereof, such person 
or persons, ::?rivate cOl"',Poration or corpore.tions 
sua ~acb thereot is hereby ~ecl~red to be u pub-
lic utility and to be subject to tho jurisdic-
tiOn, control ~~ regul~tion of tho COmmiSSion 
and to the provIsions of this s.ct.~ 

Counsel for the defend~nt and for the intervonor, tho 

County of' Vcn~rc, t~e the position that tho wutor supply hereto-

fo::-o u.sed by the Wator District having failed, it tC.ereupon "oecema 

nocesse.ry tor the District to provide at onc,o So new source of w:;,-

ter sup:p!.y to take c.s.re of tb.e require::l.eIl ts of its consumars for 

domestic w~tor; t~t it has been and now is the policy of the Dis-

trict end tho desire of the water users residing within said Dis-

trict to own and control its 'Nator supply; that pend.~g t.b.e ac-

quisition o£ such a ~upply the District wes necessarily undor the 
du. ty of acc;,uirine tem:poranly sufZicicnt w~tcr to meet ito ro-

quire::l.Gn ts; th~t the wa.ter obtain ed from the wells of d.efendant 

A. E. Ei tce ... :a.s more desirable to the consumers frOCl the sts.nd-

point of potability ana could be obtained. at loss financial out-

lay u~on the part of the District than w~ter from complainant; 

tho.t the cont,ra.ct oDtcred into by snc1 betweon J.\.. E:. Hitch, c.ofend.-

~t~ ani the County of Ventura for the :upply of viator to the Dis-

trict is temporary in character and for the purposes of a.cco~~o-

dation only. sud that such sorvice is specifically exem~t from 

the jurisdiction of. tb.c ~::.ilro~a Commis3ioll unrlcr t.he prOvisions 

of tAO Act for the Re~latio~ of W~ter Companies, Sccti OL :., 
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Chapter 60, ststu~cs 1913 as amenQed by statutes of 1925, CAaP-

ter :'72, v/l:.icb. in paxt rcccts ::loS follows: 
"'provIded., bowevor, t~t whel'le1."er th.e ownor 0'£ 
~ w~ter supply not other.'rise ded.icated. to public 
usc ~nd pri~rily used ~ox domeatic purposes by 
suet. o'l':ner or for the irrig:;:.tion of sue':' owner's: 
1~d3t shall sell ox deliver the ~u--pluz o! suc~ 
w~tor for domestic purposes ox for the irris~­
tion of :;.d,joi:t:!.ne londs, or wheIlevcr such o':JI::.c.r 
s~l, i~ ~ emergency w~ter sr.ortcgo ~ell er 
deliver ~atcr fro= such eupp1y to otbers for ~ 
li~tod period ~ot to exceed one irrigation se~s­
on, or whenever such m~er sb.~ll sell or deliver 
~ ~ortioD of euch ~~ter supply as a m~tter of ae-
co~odation to neighbors to whom no other s~pply 
of w~ter for domestic or irrigation purposes is 
e~~lly uvail~ble then such owner shal: not be 
subject to the jurisdiction, control ~d re~la­
tion of the railroad commission of the ststo of 
Ccli!orni~. "' 

rho ~oemont o'etwee.n d.e.fendant 3:i teh ~d the county of" 

Ventura, entered illto :.:s.rch Z, 1926, for the &u:p:l?lying of water to 

said ~i3trict prOvides, ~ong ot~Gr things, that Hitch will supply 

Vlater for ~ period of one yeer ~t ~c rate of 12 cents for ea~ 

540 ~llons, with the option ~t t-.b.e el:.d of s~ia. period of discon-

tinuing the service; ~~t Riteh Will incur no liaoility for fail-

ure to aeliver ~ cdc~ate supply or ior inability to furnish w,a-

ter beoause of the condition or state of re~~ir of the wells or 

cqUi:pmen t ruld tb.o.t ::ti tct. shall ha.vo reserved the ri gb. t to us.e 

water from the wells ~or domestiC ~d irrigation ~u~oaes upon 

biz own ~roperty provided such use docs not interfere \nth the 

needs of tho ~istrict. ~on the fccc of this instrument it is 

set out th~t the contract is entered into by the county of Ventura 

as ~n emergency mea~e to secure water for tho Dictrict; ~t 

E:i. tch. is supplying tb.e ~;"D.tcr as a. neighborly act and e,.$ 0Jl ~ceom-

~oeation, ~d tb.at it is not the intention of either psrty to t~e 

contract to deaicate to tte pub~ic use the w~ter froe ~aid wells 

by reason 0::: the carrying out of the provisions or the terms 

thereof". 
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Zhe testi~ony clearly shows that the water supply o~oed 

by de£endant Eitch had never been dedicated to the public use at 

~y time prior to March 2, 1926, t~e dat0 he entered into the 

ag:-eement wi. th. the county SUperV'lsors to supply water to District 

No.1, ani accoraing to tte evidence defendant ~s supplied w~ter 
~ . 

'" '_ ... ~~ 
fl)r compensation. to only one consumer. to-Wit, Venture. COUIlty ils.-

ter Works District ~o. 1. ~rom the ~rovisions ot the above con-

t:-sct tta ex:pressed intent wce to avoid. s. dedics.tion of this ws.-

s~ch time as the r.~ter District c~ld. acquire a. permsnent supply 

of i t.$ own. The subsequ~nt o.cts o:t (icfenc.e.nt show ~t up to the 

present time no other consumers h~ve been servea wa.ter from his 

system aud tb.~t he .bAs not held llir:tself out to supply t.b.e publie 

gencroll:r or any !}ortion thereof ot.!:lcr tb.sn the one c onsur:::.e·r, 

::>istrict :ro. 1. This p:lrticul~ serVice .b2.s not 'been ro:z:dered 

by defend~t long enough to w~ant the COmmission o.t ~his time 

i:o decl:;>..ring t~t it is ot.b.or tb.:.n temporary and for purposes of 

accommodatio:o. The Commission is o:t the opinion t~t tAe water 

~ervice being re~derea by defendant ~. E. Eitch at this time does 

:lot constitute a ded.ication of tb.e waters so served to t.b..e public 

use tJlld tb.e COmmiesion therefore is wi. thout ju..~sd.ic,tion to pro-

coed further into this inquiry. 

~oor~~r~ Parmers water Company having ~de application 

as entitled above, a p'C.blic hearing b.aV'lng been .b.eld thereon, the 

~tter .caving been suomi tted, the COnmission being now fully in-

formed in the premises, ond it ap~earing t~t this COmmiS~OD poe-

sosces no jurisdic.tion over the subject ms.tter in the petition 

herei: under the provlsions or the ~ct for Regul~tion of w~tar 
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Companies, C~pter 80, Statutes 1913 ss amended by S~tutcs 1923, 

Chapter 172, 

NO);, . T:s:E:aE.roEE, IT IS Fr:E8EBY ORDERED that the above en-

titled complaint be and it is hereby dismissed, without ~rejudice, 

for ~t of ju~lsdictio~. 

Dated ::.t SWl Fr~c:t.soo, Csl.i.:f'orJ:l1a., -:;.b.:t.s ,t~ dt1.Y 

of Se:ptcmbel", 1926. 


