Decision No. /7399

OF THE STAIE OF

BEFORE THEE RAIIROAD COMMISSION

CALIFORNIA

C. Swanston & Sons,
Complednant,

V3. CASE NO. 2268

Sovthern Pacific Company,
pefendant.
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BY THE COMMISSION:

CRPINION

Complainant, & corporation orgenized under the laws of
the State of California with its principal place of dusiness at
Sacramento,California, is engeaged in the dusiness of buying and
slaughtering beef cattle.

By complaint duly filed it is alleged that the refrig-
eration rate assessed and collected on 34 carloads of fresh meat
shipped during the périod December 15,1923 to May 25,1925 inclusive,
from Swanston to Tos Angeles, was unreasonadle to the extent it
exceedod z rate of $20.00 per car. The freight charges on The
fresh meet are not involved.

The statute of limitation was tolled by reglistering
the claim with this Commission December 15,1925 under informal
compleint No.34215.

Reparation only is sought. Rates will be stated in

dollexs per car.




Swanstorn is located on the‘Sacranento Division of

the Southern Pacific Company 4.7 miles east of Sacramento, and
Los Angeles is 446.5 miles south of Sacramento. Refrigeration
charges on the shipments involved nerein were assessed on the
vasis of the lawfully applicable rate of £$25.00 per cer published
in Perishadle Protective Tariff No.2, C.R.C.No.l, Item No.l1l060.
This rate is the stated charge for service or replénishing ice and/or
salt in transit on carload shipments of perishable commodities,
which includes fresh meat between points deseribed by territorial
groups. Swanston was shown a3 a Group S point, Los Angeles as

a Growp 2 polint and Sacramento was and is now g Group 4 point.
The rate bebween Growp 2 points and Group 4 points is $20.00 per
car.

At the time the shipments involved in this complaint
noved there was in effect a rate of $20.00 per car between
Sacramento and Los Angeles, and effective September 10,1925
defendant by its agent, R.C.Dearborn, voluntarily established
this same rate between Swanston and Los Angeles. Complalinant
bases its plea for reparation upon the lower rate subsequently
esteblished.

Defendent edmits the allegation of the complaint and
hes signified a willingness to meke reparation adjustment,there-
fore nwnder the issuwes as they now stend a formal hearing will not
be necessary.

TUpor comsideration of all the facts of record, we are
of the opinion and find that the assalled rate was unreasonable
to the extent it exceeded a rate of $20.00 per car; that complain-
ent mede the shipments as deseribed, pald and bore the charges

thereon end is entitled to reparation in the sum of $170.00.




This case being at issue uwpon complaint and answexr oxn
file, D1l investigation of the matters and things involved having
beex hed and basing this oxder ox the findings of fact and the
conclusions contained in the opinion, which said opinion is here-
by referred %o and made a part hereof,

IT IS HEREBY ORDERED that the defenaagt, Southern
Pacific Company, be and it is hereby authorized and directed
to refund unto complainant, C.Swanston & Sons, of Sacramento,
Califomia, reparation iﬁ the emouwnt of $170.00 account of
unreagsonable refrigeration charges collected on 34 carloads of

fresh meat moved during the period December 15,1923 to ifay 25,
1925. '

Deted at Son Francisco,California, this 7-2 2“/ iay
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Commissioners. ~ .




