Decision Xo.

BEFORE THE RATIROAD COMMISSION

OF THE STATE OF CALIFORNIA

Charles Earley Company,
Complainant,

vs.
The Atchison,Topeke & Santae Fe

Redlwey Company,
Defendant.

3Y TEE COMMISSION:

ORPINION

Compleinant, & corporation, orgenized under the laws
of the Stete of Californis, with its principal place of business
at Sax Francisco, ls engeged in buying and selling Junk and
scrap metal.

By compleint filed August 6,1926 it Is alleged that
the »ete assessed and collected on two carloads of scrap copper,
lead ond rags moved during January,l925 from Fresno to San
Troncisco was unreasonable to the extent it exceedeld a rate of
35% cents per 100 pounds, minimum carload weight 50,000 pounds on
the serap copper and lead and a rate of 65 cents per 100 pounds
or “he actusl weight of the rags. ;

Réparation only iz sought. Rates will be stoated in

cents per 100 pounds.




Chorges on the shipments involved were assessed on
the basis of the lawfully opplicedle fifth class rate of 44 cents
a5 pudlished in Atchlison,Topeksa & Santa Fe Rallway Teriff 9885-F,
C.R.C.504. Defendant contemporanecously maintained a rate of
35> cents per 100 pounds, minimum cerloed weight 50,000 pounds,
on scrap metel from Los Angeles to San Francisco, but this rate
was nonintermedicte in application. Effective Septembder 10,1925
defendant volunbterily established a rate of the same volume from
Yojave, Bekersfield and Fresno to San Francisco. Complainant
vases its plea for reparatior uwpon the lower rate subsequently
established.

Defendant admits the sllegation of the complaint and

has signified a willingness to moke reparation ad Justment,

therefore, under the issuos as they now stend a formal hearing
will not be necessary.

Upoz comsideration of all tre facts of record, we are
of tho opinion =znd find that the rate of 44 cents assessed on the
scrap metal was unreasoneble to the extent it exceeded the sub-
seguently ectablished rate of 355 cents, minimum weight 50,000
pounds. M™e less thon carload quantlity of rags is sub jeect to
tne current second class rate of 65 cemts. We further find
thet comploinant paid and bore the charges on the shipments in-
Tolved and hes been damaged to the extent of the difference
yetween tae frelght charges pald and those that wowld have
acerued at the rates herein found reasonable and that 1t is en-

N

titled to reparatlon.
Complainant will submlt stetement to defendant for

check. Should it not be possidble to reach an agreement as to

the amount of reparction, the matter may be referred to the




Commission for further attentlion ond the entry of 2 supplementel

order should such be necessary.

Thiz case being at issue wpon complaint and answer
or file, full investigation of the matters end things involved
raving been had and basing this order on the fiﬁdings of fect
and the conclusions contaired in the opinion, waich said opinion
is hereby referred to and made & part hereof,

T0 TS EEREEY ORDERED thet the defendant, Atchison,
Topeka & Sante Fe Railwgy Compony, be, and it iz, heredy author-
ized and directed to refund to complainant, Charles Harley Conmpany
of Son Francizco, in connection with the shipments involved in
this proceeding moving from Fresno to San Francisco during Jenuary,
1925, all charges it may have collected in excess of 35k cents ner

100 pounds, minimum weight 50,000 pounds, on the scrap metel, and

65 cents per 100 pounds on the rags. . T/
phn

Dated ot San Francisco,Califormia, this _ ,/5

doy of Octover,1926.




