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Deciclon No. INERY A f;.r
BEFORT TEE RATIROAD COMMISSICON OF TEE STATE OF CALIFORNIA.

Iz 4he latter of the Application %
07 CLARK BROS. for an extension
ond enlargement of their operative)
rights to operate freight service ) APPLICATION NO. 12636.
vetwoen Watsonville and San Jose )

ané San Francisco. )

Wyckoff & Gordner ond Devlin & Brockman, by
T, €. Wyckoff and D. Brockman, for Applicants.

¢. Z. Baker, for Eighway Trapsport Company,
Protestant. ' :

T. N. Bradshaw, for Southern Pacific Company,
Protesztant. .

Edward Stern, for Americon Rallwey Express,
Protestant.

Jomes A. Miller, foxr Coastside Tranéportation
Company, Frotestant. :

3. D. 1. Greene, for Werd Bros., Protestants.

A. . Sapz, City Attormey, for City of Watson-
ville, Intercsted Paxiy.

BY THE COLDIISSION:
OPIXICON

A. B. Clark and Xemnetk C. Clark, co-pariners doing
business under the name of Clexk Bros., have petitioned tke
Roilroad Commission for ax oxder declaring that public conve-
nience and necessity reguire on extension and enlargenment of
+heir operative rightc to operate freight service between

Watsonvrille and San Jose and Son Froxncisco.




Dublic hesxings herein were conducted by ZExaniner
Willisms of Sente Cruz, San Joge and Watsonville.

Applicants now posséss 2 certificate granted under
Decision No. 15477, cuthorizing the tranmsporiation of fruils
end vegetables from Watsonville and points as for west . as
Aptos and oo far east as Betabol, ¥o San Jose, San Francisco
and Mountain View. The service at presézit is & ono=-vay
transportation of form products, with no returz movement.

Tn the instont application the partnership seeks to
enlarge 1ts business by 2dding the transporiation of gemeral
freight of all kinds iIn both direction-s betweer termini, and
by extending this freight service to all points between Aptos
on %the west and Betabel on the east. 'l

Applicants propose o separate and additional
schedule of rates, ag chown in their Exhidbit "A" attached o
the epplication. They propose 0o establish dﬁpéts at Sen
Francisco and Sdn 3ose for %he reception of freight, and ©o
zalntain receivin,g‘hours from 8:00 2. m. $0 5:00 v. m. daily
except Sundeys ond nolidsys. '

During the heorings applicants amended taeir ap-
nlication 'té include pick-up and delivery service in the
Pajaro Velley; =2lso by fixing the rates from Aptos, Betabel,
Avomzs and o1l intermedicte points, other than Watsonville,
as identicel with the pick-up rates from Wetsonville; and
by providing f£or pick-up and delivery in the Pajoro Valley
outside the city of Watsonville emd off the pighwey at o

sdditionel charge, above he pick-up rate, of 10 cemts pexr
%

100 pounds per mile or Iraction nereof, witsa o minimum of




50 cexmts; the off-highway pick-up o be ov the carrier's op-
tioz and convexricnce. )

ing the hearings protestant Highway Transport
Company withdrew 21l parts of its applicafion in conflict
with applicomts' as to berries, green frulils, vegetables, eggs
and poultry ordginating ot points between Aptos and Betabel,
and 2lzo withérew all objection to epplicants’ proposed gen-
eral froight service. TUpon thic stipulation tne protest of
Eighwey Transport Compony was withdrwan. Applicants also
stipulatéd with protestont Werd Bros. that no gervice would
be given west of Aptos Creek, ond wpon this stipwlation  the
provesty of Tard Bros. wos withdrawn. Barly in the proceeding
the protest of the Coagtside Teansportation Compeny was with-
drawn, there being no con_"licf betweern this protestant's oper-
ations and the preseni or proposed operations of appl:t.;:a.nts.

The granting of tae application was protesied

ohiefly by the Southern Pacific Reilway and Amorican Reflway

ExXpress.

Applicants' chief showing as to necossity was made
at Watsonville ‘cm-owh xne testimony of P. 4. Callaghon,
Rebert K. Viekery, W. . Dolam, E. D. Friermuth, Z. D, Trowl-
son, D. E. Dodge, Alvin 2. Anderson, O. O. Zaton, W. L.
Jepsexi, Re B. Cozzens, L. F. DeBaxe, Thos. . Wright", E. J.
Purtill, Gordon Ivemett, Stephon Scurich, Bugeze H. Prillips,
Bert Durart ond John Stemovienr; and, by stipulation, tarough
similé.r test imonq)' from nine other witnmessces present who were

rot called to tiae stand.




Thege witnesses reprecseated ranchers, wholesale
butcacrs, blackomiths, highwey contractors, commerclal spray
menufacturers, oil compaonies, vinegar factories, caxneries,

and dealers in automobiles ond automobile supplies, hardwore,

plumbirg, lumber and building materials, packing house sup-

plies znd electrical supplies.

Iz gerercl, the testvimony of these witnesses was
4o the effect that an over-night service from San Franciseo
and Son Joge for gemercsl fLreight was needed and would be
used by them, axnd an examlination of the witnesses disclosed
a recl volume of tonmage to be oxpected Lfor thc proposed
service. Ve velicve the chowing of public mecessity, on
the basis of the testimony of these witrnesses, is satisfce-
tory, in spite of the testimony introduced on behalf of rail
orotestants, especielly in view of the fact thaf the raves
proposed by applicants are approximately 25 per cent higher
+hen 4the rail rates, although from 25 to 100 ver cent lower
than those of p»rotestant American Rallwey Express.

Freight service over the Southern Pocific into
the region ﬁhich applicants are seexing amxhofity to zexve
is Qodily from Sax Francisco, but no freight is recelved afver
4:00 p. m. ot the Sen Froncisco froight terminal. Tae
Lreight iz moved direct %o Wetconville, from which péinf it
ig distriduted ezcst and west on the Lollowing day. The Ob=
jection to this service on the part of the pudblic, as shovn
by the testimony of witnesses, 13 due. to the lack of store-
door delivery, consignees being required bo haul shipments
from the cor cide when bdwlk is broken., Appllcants propose

direct aistridution from their trucks to the consignees. The




4catimony shows that o great deal of the business taat would
Ye enjoyed by applicants isc already mo#ing irreguloxly by
truck, and by privete arrongements, and witnesses testified
that they preferred = dependable awthorized carrier in place
of the presont nethods.

Protest by the Southern Pacific Railway is based
not ozly on adequscy of itc own service aud lack of necessity
for that proposed by applicents, but on its claim that the
application is, iz effect, an equelization of saipping rates
into %he Watsomville and Samta Cruz regions, to their dis-
advantage. It eppears that the Juillerd-Cockroft Company,
wholesals grécers of Watsonville, fouxd itself able to make
deliveries “rom Wotsonmville to points west to Scuta Cruz ond
east to Sen Juan by its own trucks (or by reil) ot a rate
of 15 cents per 100 pouxnds, which ié also fourﬁh class rail
rote. The rail rate from San Jose to'similar points is
30 cenxs'fourth class. To meet the competition of the Wat-
zonville wholesaler, San Joge and (subsequently) Ssn Fromeisco
shippers established o Zreight cllowamace of 15 cents on all
shipments. It is now contended by protestant that establish~
ment of truck service as proposed will deprive Watsonville
of itz sdvantage of geographaiccl location by permitiing an

"eguality™ of rates. Protestontts point does not seem Lo be

éupported‘by the record. The rote offered by applicants is

25 cents ver 100 pounds on groceries from San Jose to all
polnts, a fact lxovm, apparently, to San Jose shippers, wao

fraxkly sdnit they cannot thenselves meke deliveries at the
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15=cont rate now charged. On most o the groceries concerned,
the rail rate from San Jose is 20 cents. and from San Francisco
40 cexts. We conpot f£ind that this poirnt as to "equalization

of ratec™ hos the real foundation oxr the effoect protestant os-

serve.

Teis proceeding is to dctermine the reed of the
gervice prbposed end tac subject of rates is incidentol. Ap-
plicants have offered 2 cchelduie of chargec tast drima ggggg
_eppeors to be reasonaohle., There iz no proof by pféfestants
vhot this schedwle of itself nresents unjust, wareasonadle or

diseriminatory casrges for the service to be performed. Eence
we believe this portiom of the protest to be misdirected o
40 be fully anmswered by the decizior of thlis Commission in
<he case of Scx Francisco Chomder of Commerce vs. Southern
Pocific Company (Decision No. 3847 oz Case No. 485, C. R. C.
Bo. 11, pp. 567-883), wherein this lenguage (quoted by pro-

testont) is found:

"The meaning and intent of this secetion of the
Aet (Sec. 19) ceemsz perfectly ¢lear, and 1o
matter how averse ithis Commission may feel
toward the approvel of rates tending vo dis-
turb esteblished communities, it cannot, wnder
the law, prevent the cherging of rates which in and
of themselves ore just and reasomeble. It 13 not
our office %o equelize commercicl conditvions
ond in the order in this case we can only give
tho city of Redding Just and réasonable rates.”

. E. Cookroft of the Juillara-Cockroft Company,

appearing on behalf of provestoxt Southern Pacific Company, tes-

tiried that the firm distriduted from 800 0 1000 toms & month,
ond thaet ite gross business exoeeded $2,000,000 anxuolly. This
fiwm uses »all shipments Lrom other points exclusively, being

situsted only 2 few hundred feet from the Seuthera Pacific ter-
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minal. Mr. Cockroft testificd that the Lreight service is
satizfactory and that he kas the advantage of trap-coxr rates
as well as delivery at o spur clongclde his warehouse.

In support of treir ebility to give sorvice, oDppli-
cants presented lxr. A. 3. Clorik, ome of tae partners, who
testified as %0 moxy demonds made upon them for return trans-
portation from Scn Fronelsco and San Jose. In the past appli-
cants haove built up gquite o laxrge business, ﬁhich was begun
under the exemptions of the so-called Crittenden Amendnment,
and they possess abundent eguipment for the service proposcd.
A terminal ic pow maintained at Watconville and the sexvice
ig devoted 1o the agriculiural ond hortictltural industries

vetwecn Aptos and Betabel. During the testimory of Nr. Claxk

he scked vermission to emexnd his rate structure by imsexrting

Ttem 771, reading "$Ll.25, $1.00, 65 cents and 50 cexts™ for
the four 0lasses. | i
Applicant Clark sestificd that the one-way service
now mointoined between Watsonville exnd adjacent points, and
San Jose and San Francisco, has been operated at profitable
one-way rates. The schedule of rates proposed in the instont
nlicavion cor the sdditional service, and, a3 pointed
ouvt vefore, iz approximately 25 per cent higher thon exicting
»oil rotes for the sa=ume movemneztis. It appears from this
statement thot o certificate, i gronted herein, will Turnish
o applicantc o large volume of business vo de trangported on
swacke viich nmow return empty to Wetsouville, and thot the
robes provided in tae instant appiication, combined with those
already existing under Decizion Ne. 15477, may produce revenue

.
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fox in excess of either ;easonable return or reasoncble rates
for the service performed. We are of the opinion that o re-
view and readjustment of the rates may be Justified, in oxder
4o confer proper benefit upon the shippers who have Ior more
thow o year maintained o one~way operatlion ot rates profitodle
£o the cornier. TFor this reasom the order herein will provide
that applicants ségregate their revenues from cach operation
and weport to this Commizzion, at the end of each thixty-day
oeriod during the first six months of operstion, the revemues
srom onch elasc of zervice, fox» the purposc of informing the
Commission as o whether a review of the rate structure will e
Justified.

we therefore Lind &5 a fact, upon the record herein,
+het public convenience and necessity require the service pro-

nosed by appliecants, and an order will be enbtered accordingly.

CRDER

A. B. Clark axd Kemneth C. Clark, ¢o-partners doing
buziness urder the name of Clark Bros., having petitiozed the
Roilroad Commiszion for & order declarizng that public conve-
nience ond mecessity require am extencion and enlargement of
their operative righte 10 operate freight service between Wat-
sonville end San Jose and San Francisco, public hearings hav-
ing been held, the matter haviﬁg pecr duly cubmitted and now

being ready Lo decision,
OES RAILROAD COLIIISSION OF TEE STAIEZ OF CALIFORNIA

FERZEY DECIARES that sublic comvezience and mecossity requize
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operation of the service proposed by aprylicants, for the trons-
portetion of gemersl freight detween Watsonville cnd San Jose
ond San Fraoveisco and between Watconville and points west of
Aptos Crédk, ard betweezn Wotgonville and Betabel, including
pick=-up nd delivery cervice in the’Eajarb Talley, oo an exten-

sion ond enlorgemexzt of appliconts! ?resenx service as zuthor-

ized vy Decision To. 10477, over and along the following

Tiza Sants Cxuz County highway Lfrom Welconville
to thc iunction with the State highway neoxr San
Juan, vie Aromes and Riverside road; thence oOver
the State nighway to San Joze, and thence over
tae State nighway to San Francicco; and

IT IS EEREBY ORDERTD that.a certificate o2 public
convenience and necessity therefor be omd the same is neredy
groxted, subject to thae following conditions:

I. Applicants shcll file with this Commissioxn,

. within ten (10) days from date hereof,
treir veitten acceptance of the certificate
herein granted, togetier with a stinzuwlation
“hat seid certificate is accepted as an ex-
tenmsion and enmlargement of their present
overative rights and not as a mew or separate
riguv.

Applicents shell file, in duplicate, time
schedules and toriff of rates identical
wita “hose set forth in exhidit attacked
to the aopplieation herein, within a period
of not %o excecd twenty (20) days fron
éate hercof, and chall commence operation
of the service hereby cuthorized within a
veriod of not to excced tairty (80) days
from date hereol. .

Twe rightc and privileges hercin cuthor-
ized shzall mot be s0ld, leased, trons-
rerred or assigned, nor scrvice therewndexr
discontinued, urless the written consent
of the Railrond Commission to such sale,
lease, trancfer, assignment or discontin-
wance nas first dbeen secured.
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No vehicle may be operated by appiicants
under the suthority zoreby granted unless
suek vehicle is owmed or ic leased by
epplicants under & combract or agreement
or 2 basis scticzfactory to the Rallroad
Commission.

Applicants shall segregate the revenue
derived Trom their present operation and
the additional revenue derived from tae
extencion herein gromted, ond report to
this Commission eaca thirty (30) days for
the first six (6) months of operation,
«he reverue from cach, with sufficient
detall 40 inform the Commission of the
business done by each operation.

Tor 211 other purposes thc offective date of
tais opder sholl be twenty (20) days from and after tae
ete hereof. '
Detod ot Sex Fraseisco, Celifornia, this 4&25§Zf

say of LT 1926..
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