Decicion XNo.

2ETORE THE RLILRCAD COMZIISSLON OF MIE STLTE OF CaLIFORNIA

In the Yatter of the Applicaviozn of
The Pecple of the Stute of Califomia
on relation of the California Highway
Commission, for ocx order authorlizing
“he construction of o State Highwiy
croscing under the tracks of the
Southern Puacific Raillroud, necar Ben
11, Sueromento County, Calilornis.

E, Stanton, for Applicant.

. Mielke, for Southerm Pocific Company.

WIITSELL, COLLISSICNER:
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In the cbove enbitled application the Colifornia Highwiy
Commizsion asks Pfor cuthority to comstruct 2 State Eighwiy under
the tracks of Southern Pucific Company neor Bexn ALl in Sceromento
Counby, in order to elimingte on existing grude crossing ol the
Stote Zighwoy aud said roailroad at that point. Lppll cnt Durther

sks thot the Commission make its order apportioning the cost of
such grade seperction between vhe pariics.

L public hezring woe held on this nutter &t Sacranmento
on Juze 15%th, 1926. L% the nearing doth parties agreed that pub-
1i¢ convenience wad necessidy Justify the eliminction of the

exicting grcde crossing of the Stute Highway at the location undex

consideration in this nroceeding. The parbies, howvever, Aid not

ogree upon the precise plam by which sueh grade Sepz ation should
be effected mer hove they reached any agreement as to the diviaioxn ‘

of costv therecol.




me plun of grade separation proposed by epplicant pro-

vides for the constructlion of o subwiy waderneath the two exist~
ing tracks of the Southern Pacific®s main line leading from Sacri-
neato o Roseville. This pr0posed.subw&y provides Lor a clear
roadway wilth of 30 feet wiih one 5~foot sidewalk on the northerly
side of the roadwoy. The grades of approach proposed are four (4)
per cent. -

Tne exisving grode crossing, oo well s the proposed
subway, has an angle of approximately 40 degrees with the railroad.
The aighway immedictely east of the existing railroad vurns north-
exly throushk a short radius curve wnd pardllels the right-ol-way
of the railroad, the cemter line of the highway being approximate~
ly 80 feet Zrom the more easterly track of the Southern 2ac¢iic
Company. applicont proposes to construct the osubwey along the
roube of the oxisting nighway, except thal on the easterly side
it ic proposed %o comstruct the approach with o 500~foot radius
curve, & Seature necegsary Lo provide L reasondble sight distance
to highway traffic, dut whick will reguire the acguisition of
cdditional righat-of-wiy.

The existing pavement of the highway in this locavion ic
only 15 feevt in width, on each side of which are shoulders, making.
o to3al usable woodwey width of 32 feet. The width of the rigat~
of=way on both sides of the railroad iLs 60 feet =nd no evidence
wos introduced to indicate that the highway had o valld easement
for cuy other width scrogs the rallroadts right-of-woy itself.

Southern Pucific Company objeéts o the plon proposed

ides Ror u greater width of
ic rezuirements Justily; and

Second: Thot it does xnot provide for a length of
Jorrel adequate %o permit the congiuruction of ceriliin
additional sweockage acrosc the nighway which the rall-
rosd nas in contemplation to toke cure of the growing
needs of itc iraffic, yurticwlarly Ifrelght.




Ir discussing tkhese objections, representative of the
railroad iﬁd cabted that the Southern Rocific would have no objecw
ion to the width of roudway proposed, providizg the ruilroad was
not oulled upon to chore inm uny porbtion of the expense of the sub-
woy that might be incurred in excess of whot woulé be neceszoxry o
toke care of the existine traffio. The railroad exprecsed itself
as being willlns to assume Lifty (50, per cent of the coct of &
subwly having o roadw;y.width of only 23 feet.
ive of the applicant indicuted that the State
Cigaway Cemmission would have no objectlon To molifying the plan
the herrel sufficient %o take care of
trackage, groviding the extro ¢ost of such
of subway shouwld be horne dy the railroad.
¢ in substantial
%0 the methol of eliminating thiz grade crossing, ex-
ingofar =5 ninor molliZfications of the plan may alffect o divi-
S cocte IN 0 appesrs thot both purties are in subsctan-
soreenent a5 o the principle upon which thiz cozt chould be
ided; thut iz, vhey onch combtend thut the cost of comsiructing
o cubwoy adegquate to take care of she present traffic on both the

nighvoy and the railrond chould be divided equally between the

parties dub thot wny additional cost incurred solely for the bene-

it of one of the parties, such asg the povision for Iutur
raffic, should be borne sclely by that party.
Southern Raclific introduced conul
show thot the copacity of a 23~focot cleor roadwsy
of the precent traffic movement on the Stute Highway
whicn, it appears fronm the testinmony, amounved,
% normel Suxndoy inm July, 1925, to 5430 venicles in o Lé~houwr
period. The evidence lco indieates that this traffic lncreased
cent & year, which would indicate
on vhe highway probably new exceeds
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7000 wvehicles o day. The aprlicant alzo contends vhat vhe purpose
of conciructing 2 30=Loov roxdway Ls ©0 provide o mewns of pernitting
hish speed trofiic to pusc crownd low cpeed troffic with reasonadle
ite that the volume of traffic doesc not 2z yet Jus~
providing of four loxes of dralfic o ig locution. The.
that opportunity iz now provided for such pacs-
ing of Lost trolfic around clow noving trilfic on the highwiy 1z this
vielinity and iV waz Durther pointed out that prior %o the removal of
vne trestle on taric highwiy Just couth of North Saoromento, the two=
way thereon preovided was entirely incdequate ond re-
aconable congestion. The evidence further indicates
e additional width of five Zfeet %o accommodate a sidewslk is
recegaary not only %o provide & cife passagewsy for pedestriams but
dlso to provide cdecuate vicibility through the swway, doth fea~
suxes being inportant for the zafety of‘the users of the nighway.
Tre Bridge Engineer of ¥the State Highway Commission, while
cortending that a roadwiy permitiing only ftwo lames of traffic was
“hic tine inadeguate, ctavted that a roadway permitiing three lanes
ol traffic would allow for o considerzble further increase in traffic
vefore becoming congected. e stateld that chould there Yo axny very
Lreqt inerease in the volume of traffic inm vhe fulure, iv would he
necessary to provide for thut traffic by the construcition ol awother
subway darrel. The objecvion of the ruilroad to the proposed width

of thisz subway, zppears therelore to be uwnsound and I am convinced

that the widith of »oadwey of 30 feet, »roposed by the applicant, ic

reasonadle and recessary o adeguately vwoke care of tihe existing
volume of anigaway traffic ot thi~ location, and that any lecser
width would nov provide for the same iralfic capacivy oz now exisis
upor daic anighway on either cide ¢f the crozsing.

Tne second objectlon, relating to the length of the darrel,
to provide additional trackage, will now be discussed.
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Southern Pacific Company introduced a plan (S.R.Ex.#l)
showing & propozed yord development at 3em All, waich prov‘ded for
the construction of tiree additional tracks across the highwiy.
Tis yard developnent, . appears, is becoming necessiry to ke
care of the increcsing freight business handleld into and through

T4 does not appear that there is any proposal at this
time to increcce the numder of main tracks for the actual movemens

s Lpofeic Between this proposed yard and Sacramento. The yard

T trofsl T
development, ws proposed, will be & vexry substantial augmentotion
to the railrocdtsz terminul facilities serving Sacramento, the cost

nis improvement veing estimated ot cbout $800,000. The addi-

tiomel cost of the subway to exsble the railroad to build this yurd

ac proposed would, it is estimated, amount to $30,000. The pro-

posed yard, as chown on Southern Racific Compaﬁy's Ixhib it Yo. 1,

total of 17 additional yurd trackﬁ, only two of
which are proposzed for immediate comstruction. The. remcinder of
it appears, will be constructed from time to time a3
the gmowih of businecs Justifies.
mhe recond does not irndicate that the Scouthern Racificts
noc been devoted to other than main line ogi
¢ there is no evidence that additionsl main Line tracke
ither necesccary or nroposed &t this time detween Sucramenio
oceville. e addibional lengbh of sudbwoy desired by the
Southern Pacific, therefore, appesrs to be & provision for 2 now
acility in order to tcke care of a gpesial class of its traffic in
o @ifferent and more convenieat manner.than is possidle under pre-
sens conditions, ag well 2o to provide fox future growth of troffic.
LR

Tnder these circumsiances, it appeers that the cost of the additlon=
al length oI Yerrel desired by the Southern Pacific falls In the
very ¢lazs of expencse which the compary itcelf oconvends iz not a
sroper cost to divide bebween the parties, being solely Zor tae

=0
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bemerit of onme of the parties; namely, Southern Pacific Company.
However, if the Southern Zacific elects o have provision made for
thiz additional Tacility and is willing %o assume the addltiocnal
cost thereof, there ceritainly can be no valid reason why the plans
should not be modified in that respect.

Applicant presented an estimate of cost of the sirusture
proposed (applicant?s Exhidbit Noe 1,) amounting to §101,442., ex-

clusive or provicu.ng pavemant wid.ths-o:: the non—dopfessed. poxrtion
0 the pew approaches of a width greater than the existing fifteen

foot vavement. The actual work proposed provides for a thirty foot
pavement on all tkhe approaches, the inclusion of which will bring

the total estimate to §1044577. Applicantts estimate was not
contested as to its acéuracy by Southern Pﬁciric Company, except
23 to a few minor items. These Qigputed {tems will be dizcussed.
Applicant estimates that ‘the cost of pavement, sidewalks,
and curbs within the limits of the depressed porition of the subway
and approackes at £11,775 axd the cost of a thirty foot pavement
on the six wandred feet of non~depressed new approaches at $5,700.
These 4wo items, plus the ten per cent allowznce for engineéring
and contingencies amount to $19,220. Applicant concedes that the
railroad should not be assessed with the coct of proviling a
witer pavenmert than mow exists ca the mon=-depressed portion o the
new apyroaches. This saxe principle would appear to 2pply with
egual propriety té the cost of a widezed pavemexnt through the en-
tire structure. Taking the cost of the thirty foot pavement at
the wit price estimated in applicant's Exhibit No. 1, (39450 per

lineal foot) gives a paving cost of $i7,932., woich it éﬁpears should

be assessed.seventy-five per cent to‘the epplicant axd twenty-Live per
N

cont to the railroad.




Another itew, deslgnated as "Overhaul-5000 stutlon yaxds™,
in cmound, $L0,000., Southerzn Pacific claims can be ¢liminated, 2o
the reasoxn that it would provide Iree Qumping space for this excava-
tion on its righte-of=wzy. In view of this, it appeuars proper to re-
duwce ithe estinate by thic item, plus the tex per cert allowonce Lo
engineering and contingencies, 2 total deductior of $11,CCO.
Southern Pacific clso guestions the propriety of includ-
gn item of 3S8,000. for right=of=way, for the reason that this is
the purpose of improving the highway alignment. It appecrs thaf
change of alignment proposed ig, ir lact, the ninimum inprove-
zment necezsary, in oxdexr to provilde & sale undlergrade crossing and
s o proper item to include in the cost of this grade separatlion.

Tor purnoces of division of the estinate presented

the applicant will bde increaced by 33,135. to provide &ll of the

pavenent proposed, and reduced vy the ,000., overhaul iten above
nentioned, to reach the amount which is to be dasically divided be-
Tween whe parties. To this reduced estimave chould be added
$30,000., the wmount which 1t is estimated will be expended for the
exclucive benefit of the railroad for providing three odditional
tracks,

The net effect of these chonges will be as Lfollows:

. Ectimated Pexr Cent
Ztexm o. Tmounts 02 motals

Eotimated cost {tpplicantfs Exhibit No.l) “’01 442,
) »

2luc 15 £5. width of pavement on 600 £h.

of non-deprezsed aren. $2850 plus ten

per cent for Ingineering.cnd contingen=-

clez 3,125
Total coct of project $L04,577.

Tesc overhcul to be eliminated=-3510,000.

»lus ten per cent for engineering and ‘

convingencies 11,0004
Xet cozt of subway %93,577.

Coct of thirty £t. pavement. L7106 lin. ‘

2te &t $59.50 pex £H. pluz texz per cent. 27,922,

Cost of part of projest to be borne eg-
wally oy uPP&lCQnu and railroad $75,645.

-




Ttex Noo Zgstimated Per Cent
amounts of totals
Brotl MO »’5’3%.
8¢ Applicantfs portion of Item 7 - $37,823., .

9a Applicant;s portion of item 6 = '13,449.
Total cost to applicant 51,272, 4.5

Southern Pacific Company’s por=
tioz of Item 7 = ) 37,8224

Southern'Pacﬁfic Company's por=— :
tion of Iten 6 - 4,483

Southern Pacific Compaxny's por-
tion (100%) of additional cost
of harrel for three additional
tracks 30,000,
Total for Southeran Pacific Co. 72,305, 5845

Qotal cost of project. $123,577.

These estimates can only be congidered approximate but
we bdelieve they are sufficiently acourate to Jjustily the Commission
in apportioning the cost of this total project on the basis of forty-
one and one-half (4l.5) per cent to the applicant and fifty-eight
2nd one-half (58,5) peé cornt to the Southern Pacific Companye.

The foilowing form of oxder is recommended:

. The Pgople of the State of California on relation of the
California Highway Commissionm, having made application to this Com-
mission for an oxder authorizing the construction of a State High-

way under the tracks of Southern Pacific Company near Bex All, in the
County of Sacramemto, State of Califormia, and for an ordexr appor—

tioning the cost thereof, a pudblic hearing baving beex held, the Com-
mission being apprised of the facts, the matter being under submission

and ready for decision,
It 45 hereby found as a fact that public convenience and

necessity rerire the construction of separate grades at the point

above irndicated, therefore
IT IS SERSRY ORDERED that the People of the State of
Califormiz, on relation of the Celiformia Zighway Commission, and
| 20}
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Southern Pacific Company be and they are heredby authorized and direoct-

ed to construct an wndergrade crossing under the tracks of Souxhgrn
Pacific Company in the vicinity of Ben Ali, County of Sacramento, sub-
stantially in sccordance with plan sttached o0 the application, said
crossing 1o be constructed at a location desigrated as Engineer Sta~
tion No. 169+07.3 on route identified as Road III-Sac=3=B, as shown
by the map attacked to the application, said uﬁdérgrade érossing to

b¢ consiructed subjeet to the following conditions, mamely:

(1) Seid undergrade orossing shell be canstructed, ex-
¢ept as hereinétter provided, substantially in accordance with tke
plar attached to the application and specifically in accordance with
detailed plans which shall hereafter be submitted to the Commission
for its approval affer baving been approved by applicant and by
Southern Pacifie Company. | .

(2} Said undergrade crossing shall be comstructed with
clearances conforming to the provisions of Commission's Gemeral
Oxder Noe 26=~a,

(3) Southern Pacific Company skell have the privilege

-

oL reqpirtng'tﬁe barrel of sald subway to be comnstructed of sufficlent
length to provide for the: construction of three additional tracks
thereover.

(4) The cost of constructing said undergrade crossing
shall be borﬁeqforty-one sud one=hzlf (41%) ver cent by applicant and
fifty-eight and one-half (58%) per cent bynSouxhern'Paciric Company,
provided, however, that sﬁoul& Sovthern Pacific COmpény elect not to
have tke darrel of said subway constructed of a greater length than
necessary for the carrying of existing tracks at said crossing, the
cost shall, in that eveat, be borne fifty-five (55) per cent by ap-
plicant and forty-five (45) per cent by Souxhern-raéific coxmpany.

(5) The cost of maintenance of said wndergrade cross-

ing shall be-boxne ir accordance with the terms of an agreement herein=-
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after to be entered into between the interested parties, or, in the
event of failure to reach such agreement, in accordaunce with the
terms of a supplemental order by this Commisgsion in this proceeding.

(6) Applicant shall, within one hundred and tweaty (120)
days of the &a%e hereof, file with this Commission a certified capy ’
of the agreement between the interested parties relative to the

division of cost of construction and majntenance of said wadergrade
crossing. Saeid agreement shall be subject to the approval of this

Commissione

(7) Appvlicant shall, within thairty (30) days thereafter,
notity this Commission, in writing, of the compléti&n of the in-

stallation of said undergrade crossinge.

{8) If said undergrade crossing shall not have been in-
stalled within one year from the date of this oxrder, the authoriza-
tion herein granted, shall taer lapse and becoxe void, unless fur—
ther time 1s granted by subseguent ordex.

(9) The Commission reserves the right to make such fur-
ther orders relative %o the location, construction, operation, main~

tenance and protection of said undergrade c¢rossing as to it may
gseex right and proper and to revoke its permission 1f, in its judg-

ment, the public converience and neceasity demand such actlion.
FTor all other purposes, the effective date of this oxder

shall be tweﬁty (20} days from and after the date hereofe.
The forégoing Opinion axrd Order are hexeby approved and

ordered £iled as the Opinion and Order of the Railroad Commission of

the State of Californize ¢3ﬁ
Dated at San Francisco, California, this 2/% day of

Qctober, 1926.
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