Decigsion Xo.

BEFORE TES RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Msttor of the Application of

Je B. JOEN 1o sell and TZCMAS R. EANNA
0 buy .the water plant end system at
Talnut Creek in Contro Coste County,
Californis, Lommerly owncd by'Walnut
Creek Watex Commany.

B. M. Melvin for J. B. John.

Courtney Moore for Thomes R. Eanna.

3Y IEE COMMISSION:

This is an epplication by J. 3. Jokn %0 sell to Thomes
R. Eenng & public utility water syatém known as the Walnut Creek
Water Company and located in the incorporated town of Walnwt
Creex, Contra Cozte County.

The applicstion 2lleges in effect that since April,
1920, tae seid weter plant ené system by ordex and rwling of
this Commiscion has been anéd now i in the possession of and
opersted by the said Town of Waelnut Creeck under the terms of &
cortain agreement duly ratified aund set forth in s resolution
adopted by the Board of Trustees of the said Town of VWulnut
Croek on the 224 day of Aoril, 1920; that during all of The time
the seid plant end system has been operated by the Tovm of Talnut
Creek, 20 poyment hes been made t0 the owners for the use of tie

said properties and no sccounting hes been mede by or on behalf
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of said Towm of earnings or espenses or o‘: the amount gset azide
to equel the loss in value which tke property has suffered in the
service of the pudblic. It is Durther alleged that the owner has
civen an option to ome Thomas R. Hamna, who desires t0 purchase

the properties, exd the Commission is tkerefore asked 10 k-

ize . the transgfer.
A public hearing in this matter was held before Exeminer
Satterwhite at Walnut Creel, after all Interested parties
had been notified znd given an opportunity to appear anéd bdbe heard.
This water system was formerly owned snd operated by the

Walnut Creek Weter Compa.ny, a corporation, whose interests were

acquired by applicant, J. B. John, througk the purchase and

foreclosure of two mortgages on the property and the exeeuntion
of a deficiency Judgment thereon. PErior $0 1920 the financial
and otzer conditions of the Walnut Creek Water Company were éuch
thot it was uncble to maintain an sdequate or dependadble water
service to its consumers. As o result of this sitvation and in
order to provide water for the commmnity the company entered
into an agreement with the Town of Walmut Creek wheredy tre
Town was to take over the opexation of the system effective as
of April 1, 1920. This arrangement was approved by the Com-
nission in its Decision No. 8090, dated Septembexr 13, 1920,
rendered in Application No. 5908.

J. B. John now desires to transfer all his rights, title
and iﬁtereats in and to said weter plant and system to Thomes
R. Honna, who according to the evidence has agreed %o poy Lfox
these properties arn amount equal to 80 per cent. of the value of
se.id properties os may be determined by the Railroad Commission,

and has therefore requested that such value be fixed.
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In an application of the type here iavolved, this
Commission iz without Jurisdiction to value properties for
the purpose of fixing 2 »rice at which they are to be sold.
Xo provision of law authorizes this Commission to make such
& valuctionm. It follows, therefore, that this application
must be dismisse@. It will be dismissed without pre judce
so thet the parties, after having agreed uwpon o definite
purckase price for the properties, may, if they so eleet,
file an amended applicatlion for zuthority to make the de-
sired transfer.

This Commission cannot authorize the sale of public
utility propexrties without having dbefore it definite informa-
tion as to the terms of the sale. The price which the pur-
chaser proposes o pay for the properties is a vital factor
Vo be considered by tae Commission in determining whether ox
0%V the purchaser, if permitted to scquire the properties,
will be financizlly 2ble %o successfully contimme their opera-
tiox.

QRDZER

J. B. John having made application to the Railroad Come

mission %0 tronsfer bis interest in a certein vater system

serving consumers in Valmut Creek, Contra Costa County, arzd
the vieinity thereof to Thomas R. Hanna, who joirs in the ape
plicetion, a public hearing having been held thereon, the

zetler having been submitted, and the Commisgion being of the
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opinion, for the reasons expressed above, that the applica=-

tion should be dismissed without preludice,
Tm TS EZEREBY ORDERED tkat the above entitled ap-

plication, being Application No. 12,636, be and the same is

hereby dismissed without prejudice.

Dated ot San Francisco, Californis, this 7/ ’*..fL

day of October, 1926.




