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~he Atchison)To~0ka & Sant~ Pe ) 
) :\.:.ily:ay COt:lJ,)c.ny, 

Viz~i~ Elect:ic R~ilro~d compzny)~ 
Dci'cnd:mts. I 
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T!3 O? C~IFO?Jil'I.!.. 

CloSE NO. 2140 

G':f'I.[A li. B=:':ce:', fo::'" COl'!lIllc.ine.n t . 
E.;';. Cs.:n:9, !\=.~:LRei<l, ond .A.?:.Rei~rd.t, for ~:b.e 

At cr..i= or., TOJ;lc}::o. & Sc.n teo Fe Ro.ilwo.y Com:pa:lY, Defendc.nt , 
C.W.Co::nell. F:ii.:',:iclke, Don.o.ld ~:cF~d.den cmc.i. G.F.SCJ,uires, 

for Vi$Qli~ ilectric R~lro~d Com?~, 
'F. Vi .1:ielJ~e c.nd C.W. Cornell, for Southern ?c.cific Com:pc:c.y, 

Intervener. 

CO:l:pl~1~t is en uninco~orc.ted. c.ssoci~tion with its 

~=1nciIJ~ plc.ce of business c.t Lemon Cove,C~1fornia, whose mem-

c..ocla.uous i'ruit= .:l..'1d :311.ip:;;line f'ru.i't::: o.nG. otner cOIrJ:l.oa.lties 'between 

~oints on the Visilic. Electric Ro.ilro~a ~d ~o1nts loo~to~ i~ 

C~li!o~nic ana otne~ States. 

:-efu:c.l to instcll t::-c.clc connect1o:l::t o.:c.d. mo.intcin f~ci11 ties for 

~c.ilurc to 0stc.olish thrOuQl joint r~tes be~veen ~oint: on the 



Viso.l.1.::. Zle etrie R~lro:l.d and. pOints on or reached vi::. Tl:.e 

..atchison, To:pcka &. Sontc. Fe RailvtCoy 3.rO unreasonable, und.uJ.y 

discriminc.tory ~d unduly ~rejudicic.l. 

~hc Commission is asked to re~uire the Visalic. Elect~ie 

R~il~o~d Com~~ c.nd. The Atchison,Topekc. & Sunta Fe Railw~ Com-

~~ to provide jOint track connections at or near tho ·to~n ot 

Exeter,C~ifor.nic., ~nd after the ins~lation or such joint trac~ 

connection to provide through joint rates: 

First, to points or. or reached vlc. the Southern Pacific 

Coml'~ whiCh ~e ~so on or re~ched via the Atchison,To~oke & 

SD.ntc. Fe ;tailway, the sc.me c.s those novr in effect vla the VisD.lia. 

Electric R~lroad ~d the Southern Pc.cific Com~any, c.nd 

Second., to other ~oints on or roc.ched via The Atchison, 

Topeka & S~tc. Fe ~uilway the s~e as those now in effect via 

the line of that comp~ direct from pOints elso on or ne~ points 

on the Vizalia Electric R~lroc.d. 

A similar com11lc.int was tiled with the :D:lterstate 

Co~ercc Commission, ~d the coml'laint ~as set for hearing oefore 

both Commissions at Visali~~Cclitorn1a,Octooer 23~1925. Com-

Qi3Sione~ Sq~ires ~resided for this Commission and E7~iner Roover 

for the Fe~er~ Commission. At the he~ing, counsel for defon~­

~t, Viscl1~ Electric Railroad Com~c.ny, moved to dismiss the 

~roceedine oefore this Commission for lack of jurisdiction. Acting 

upon this motion Co=missioner S~uires retireQ fro~ the joint he~­

ing and the' case w~s continued to ~ later date. 

~e ~re of the o~inion that cs a m~tter of law this 

Co~1ssion is without jurisdiction to grant the relief sought 

herei~ and t~t this pro ceedine , therefore, should be dismissed. 
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~~e Unite~ st~tes Supre~c Court in ~ recent decision hel~ t~t 

un~er the Peder~ Tr~ns~ortction Act of 1920 (Chap.91, 41 st~t. 

at L. 456) the Intersto.te COr.mlerce Com:nission is possessed of 

exclusive Jurisdiction to order ~ ~hysical connection be~leen 

c~rrier$. operctine in intcrst~te commerce. 

April 16,1926, U.S.Su:preme Court Advance 0lJiniOnS 70 L.ECL.5S4). 

The ~~on Cove-~ood1~e Growers & Shi~pers Assooi~tion 
~~vised the Co~is~ion t~t it is o.gree~ble to dismissing the 

oom~la1nt. 

The oom~laint will be ~ismissed. 

ORDER 

A ]uo110 hearing ho.ving been held in the above entitled 

complaint and the R~lrocd Co~=ission finding th~t it does not 
have jurisdiction to roq,uire the instc.11ation of th.e joint track. 

cOl:.:lections. 
IT IS ;.J t:~RE?;Y OR:DZRZD thc.t sc.id comr>lc.int be ~d. the 

s~e is hereby dismissed. -p( 
D~ted o.t S~ Francisoo)C~itornia, this ~\6:~_--__ ' ___ dAy 

Of~~, 1926. 

Commissioners •. 
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