RATIROAD COIIIIS3ION OF THE STANE OF CALITORNIL

Tne Iemon Cove-TToodloke Growers
cnd Skipperc Aszsocletlon,

Comploizont,

The Atchlson,Topeke & Sante Fe
Reilwey Compony,
Tizalio Electrice Railroad Company,

)
)
)
)
vs. g CASE N0. 2140
)
)
2
Defendends. )

)

Gwyn E. Baker, for Compleinent,
2.07.Camy, M.T.Reid, md A.lLReinhardt, for Ihe
Atehizon,Dopeka & Sante Fe Rallway Company,Defendant,

C.7.Cornell, F.W.lhelke, Donald LicFoddon end G.F.Squires,
for Tisalis Zlectric Rollroad Company,

T.waMelke and C.W.Cornell, for Southern Paciflic Company,
Intexvoner.
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Complainant iz on wnincorporated assoclatlion with 1ts

srincipel place of business ot Lemon Cove,Califorznis, whnose mem-
bers ere ensegeh dn crowing, packing and marketing ciirus ang
cociduous Truits and shipping frults and other commodlibies vetween
points on the Viselic Electric Railroad ond polnte locatel in

Coalifornie and ovaexr States.

By complaint filed July 2,1925 it olleges that defendont's

install track comrections and maintoin facilities for
£ troffic tetween thelr respective lines, and <

estoblish through joint rates between points on o




Tisalla Eleetric Rallroad and points on or reached vig The
Ltchisen,Topeke & Sante Fe Rallwey are wunreasonable, unduly
Aiscriminatory ond wnduly prejudicicl.

The Commission is asked to require the Viscaliao Zlectric
Rellroad Company cond The Atcnison,Topeka & Santa Fe Railwey Com-
pony to provide Joint track comnections at or near the town of
Zxeter,Colifornic, and after the installation of such Jeoint track
connection %o provide tnrough Joint rates:

First, to points on or reached via the Soubthern Pacific

Company which ore 2lso om or reached via the Atcaison,Topeke &

Sente Fe Roilway, the soame as those now In effect via the Vigalla

Zlectric Rellroad ond tae Souwthern Paciflic Company, and

Second, To other points on or reached vic The Atchisen,
Topexe & Scnta Fe Rallway bthe come as those now in effeet via
tac line of that company direct Ifrom points olso om or near points
on the Ticalia Electric Railroad.

A similer complelnt wos filed with the Intersicte
Commerce Commission, cnd the complaint was set for hearing defore
bovn Commissions a2t Visalia,California,Octpber 23,1925, Com-
nizsioner Sguires nresided for this Commission and Zwaminer Hoover
for the Pederal Commission. Ab the aearing, counsel for defond-
ont, Tisaliz Zleciric Railroad Compony, moved to dismiss the
proceeding vefore this Commission for lack of jurisdlction. Acting
upon thls motion Commissioner Sguires revired from the joint hear-
ing and the case was contlinued %o o later date.

Te are of the opinion that as & matter of law this
Commiseion iz without Jurisdiction ¥o grant the relief sou@ht

herein and that this proceeding, therefore, should be dismissed.




The Tnited States Supreme Court In o recent decision held thet
under the Federal Tronsportation Acet of 1920 (Chap.9l, 41 Stat.
2t L. 456) the Intersztate Commerce Commission is possessed of
exelusive jurisdiction to order o paysical connectlion between
carrliers operating in interstote commerce. (Leboma & Vicksdurg
Rellwey Compeny vs.Jackson é Zastern Rallway Company,decided
April 16,1926, U.S.Supreme Court Advence Opinions 70 L.EA.584).

The Lemon Cove-Voodleoke Growers & Shippers Associatién
clvised the Commission taat 1t is agreesble o &ismissing tae
complaint.

e ecomplaint will te dizmissed.

A public hearing hoving been neld in the abore entitled
convleint and the Rallroad Commission finding that it does not
nave Jurisdiction to roguire the inmstelletion of the Jolnt track.
coznections,

I7 IS EBRESY ORDIRZD thot scid compleint be and the

soeme 1z hereby dismissed. zm(
Doted ot San Francisco,Cealiforniz, tals ,ﬁ - day

o2 Dprtmpter— , 192.




