. re "
Decision No. 17608

BEFCRE THE RAILROAD CODISSION OF TEE STATE OF CALIFORNIA

DIGINAL

Application No. 12682.

In the matter of the application of
the Couxnty of Tulare for the altera-
tion of 2 crossing of a public highway
over 2 railroad of the Southern Poci~
fic Company and the Southern Pacific
Railroald Company, on vhe West line of
the Southeast gquarter of Section 26,
in Township 16 South, Range 22 Eas®,
Yount Diadblo Base and Meridian, near
the station of Xingsburge.

W. C. Ezlght, Assistant Dicstrict Lttorney,
and Trank I.a.nberc-on, Deputy District
Lttorney, Zor the Cownty of Twlare.

E. W. Hodbbs, for Southern Pacific Company.
BY TEE COMMISSION:
OPINION

In this proceeding the County of Tulare desires to alter
and widen an existing county road across vhe main linme tracks of
the Southern Pacific Company near the southerly citj 1imits of the
City of Zirgsdurg and %o closce an existing open (dut not d.ed.ica';.ed’J
eroceing ahout 800 feet southeast of the crossiné t0 be altered.

A public hearing on thic proceeding was held im Visalla
on May 27th, 1926, before Examiner iustin, at which time the matter
wa.s subnitted.

The ¢rossing to be altered is locateld on the west line

of the SE> of Section 26, T. 16 S., R. 22 E., M.D.B. & M. It 4is the

pain southerly exit and entrance of the Town of Kingshurg and con~-

nects with the state highway, which parailels the railroad on itc




southwesterly side. The County has recently comstructed a forty
200t road parallel and adjacent to the easterly right-of-way iine’

of the Rallroad Company from an east and west road on the south

line of Section 26 northwesterly 1o a commection with the north and

south road comnecting with the crossing which the County now de~
sires to clter. The construction of this road does away with tkhe
necessity of the orossing which the Cdunty desires to abandone.

The railroad and the two parallel roads on each side
thereof intersect this north and south road at arn angle of approxi-
mately 41 degrees. Thiz acute angle reguires vehicles moviag south-
erly on the state highway, which decire $0 twrz north into the City
of Kingsburg, t0 tvra through on angle of approximately 140 degrees.
A similar condition existc for northbound traffic on the county roald
ezst of the railroed in turning south across the rallroad ovef the
crossing of the north and south road. The crossing of this north
and south road across the railroad iz but 30 feet in width and the
Cownty desires to widen it tranmsverdly for i{ts full length to 40 feet
and to cut off the shaxrp angles by obtalning easéhenzs Zrom the
Railroad Company for two triangular pieces of land, ome 50 x 55.6
on the westerly side of the railroad and one 50 x 75.6 on the east=-
exrly side of the railroad. IThe Railroad Company objecteld to the
alteration of this crossing as proposed by the County Loxr the reason
that the different routes of traffic over the various roads would
have their points of intersection on the railroad tracks. The Com=-
Pany considerz this a hazardous condition. 4Lt the hearing it was
suggested that a right-angled érosstng be constructed easterly of the
existing crossing and the Comnty, therefore, on Junme 9th, 1925, filed
with the Commission an amended Exhidit A for suchk a right-angled
crossing which orosces the tracks approximately 80 feet southeast
of the existing crossing. This location appears to meet the objeo~
tion raised by the railroad axnd is satisfactory to thq Commiszion and
the relocation of the crossing will be authorized in sccordance there=
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with, providing the existing crossing ic removed wmné the private
ecrossing 800 feet zouth thereof closed to travel.

The Cownty desires, in addition to the above, an easement
for a trianguwlar plece of land on the easterly correr of the in-
terseotion of the new County Road parallel to the eusterly side of
The rallroad with the north and south roz2d entering Xingsbure.

This property does not appesr 10 de an actual necessity to the pro-
per comstruction of the crossing dut purely e matter of mimor conme
venience. The Commission will therefore not include it in the order
in this proceeding. IL the County and the Railroal Company agree
thet 1% should Ye included in the easement granted by the railroad
company Vo the county, the Commission will have no objection to it
Yeing so included.

The record shows that the County Road recently opened on
the easterly side of the railroad was opened with the cooperation
0L the Southern Pacific Company in orler to serve the industrial
property of the Company on the easterly side thereof. The remoldel-
ing of the existing crossing and the abandomment of the crossing 800
feet south thoereof appear to ve closely comnected with +the construc—
tlon of tais piece of road. In this case, the Southern Pacific Con-
paxy iz obtaining & risht-angied crossing in lieuw of a lbnger angled
¢rossing and iz getting rid of on additional hazaxd in the closing of
another exiszting orossing. Both the County snd the Railrosd will re-
ceive benefits from this orossing alteration ond it therefore appears

reasonable that the ¢ost of making this change showld be assessed

£ifty (50) per cent to the applicant and Lifty (50) per cent to the

Railroad Company.

County of Tuwlare, having £iled the above-entitled applica~-
tion with this Commission, asking for authority to alter an exicsting

crossing on the west line of the SEY of Section 25, T. 16 S., R. 22

-

®., X D. 3. & X., and for farther authority to sbandon on existing
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¢rossing about BOO‘reet southeasterly thereof, and having, on June
Ith, 1926, Liled ax zmended Exhibit A for a zew crossing at right
sngles with the reilroad, to be comstructed in liew of the exist~
ing crossing which the County desires to alter, = public‘hearing
hoving been neld and the Commission being apprised of the facts,
the matter being under cudmission and ready for decision, therefore
IT 15 EEREBY ORDERED thet permicsion and euthority be and
it is hereby granted to the Cownty of Tulare %o move o pudblic cross—
ing at grade azcross the tracks of the Southern Pucific Company now
located on the west line of the SEX of Section 26, T. 16 8., R. 22

E., 2. D. B. & Y., o & location deserided as Lollows:

Commencirg at a point 831.0 Zeet south and S.

41 28 E. 122.11 feet of %the N.W. cormer of the

S. ». 1/4 of Section 26, T. 16 S., R. 22 E., X.D.3.

& Y., thence S. 41° 28% E. 50 reet thence S. 48°

32T Wb, 100 feet, thence XN. 41° 28’ We 50 ZReet, thence

N. 48° 32% T, 100 feet to the point of commenoement-
and as shown on lmended Exhidit MAT, Liled Jme 9th, 1926, said
crossing to be knowr as Crossin303;826.l and to de noved subject o
the following conditions, namely:

(1) The expense of moving the crossing as authorized and
ot abandaning the open crossing about 800 feet south thereof, shall
be borme ALty (50) per cent by applicant amd Tifty (50) percent by
Southern Pacific Company. The cost of maintenance of the new cross=
ing uwp to lines two (z) Teet outside of the outside rails shall de
dorne by applicant. The maizntenance of that portion of the crossing
vetween lires two (2) feet outside of the outside rails shall be
borne by Southern éaéitio Compeny. No portion of the ¢ost herein
assessed to applicant for the comstruction or maintenance of said
erossing uhall be zssessed by applicant, in any monnexr vaatsoever,
to the Operative property of Soulthern Pacific Company.

(2) The crossing shall be constructed of 2 widih not less
than thi*ty (30) feet end at an angle of ninety (90) dogrees to the
rallroad and with grades appreach not greater -hhn six pexr cent;
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shall de constructed equal or superior to type shown as Standard
No. 3 in General Oxrder No. 72 of this Commission; shall be pro-
tected by suitable crossing signs and szhall in every way be made
sefe for the passage thereon of vehicles and other road traffic. -

(3) Lpplicant shall, within thirty (30) days thereaftex,
notify this Commission, in writing, of the completion of the instal-
lation of said crossing.

(4¢) If said erossing shell not have been ixstalled within
one yesxr rfom'the date of this order, the authorization herein
granted shell then lapse and become void, unless further time is
granted Yy subsegquent order. |

(5) The existing publicly used crossing, about 800 Leet
south of tﬁe"crossing berein gracted, shall be legally abandoned
ingsofar as the Couwnty of Tuwlare has power 20 t0 do axd shall be
effoctively olosed to pudblic use aud travel.

(6) The Commission reserves the right to make swh fur—
Thexr orderé felétive to the location, camstruction, operation, mein-
tenance and provection of said crossings as o it may seem right anf’
proper and Vo revoke its peramissioz if, in its Judgment, the pudlic
convenience and necessity demand sucﬁ action.

The authority herein granted shall become effective on the

date hereof. '

Dated &t San Francisco, California, tais /CZEZ{ day of

Fovember, 1926.

Commissioners.
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