Decision No. 1 7HER

BEFORE TEE RATIROLD COMIISSION OF TEE STAD

“Joeobs,Yaleoln & Buxtt,
Complainant,

The Atchlison,Topeke & Santa Fe
Rallway Company.

)
)
)
vs. )p CLSE TO. 2269
) .
| |
Defendant. %

E. A. Bizhop, foxr Complainant.
Berne Levy, Tor Defendeont.

BY TEE COMILISSION:

02INICEK

Comple.inants are Albert P.Jacobs wmd Joseph Moyse,
copartuers, Gecling in fruits and vegetablec wnter the fictitiouns
neme 02 Jacobs,loleolm & Burtt. By complaint filed August 17,
1026 1t is elleged that the rate of 474 comts per 100 pounds
a;seésea ané colleeted on 8L carlocds of civrus frui“.::—*: noved
srom Rialto, Tast Signlemds, Sighlands, Cese Blanca, Arlinghon,
Coroxa, lentore, Scn Bermardino, Riverside, Eighgrove wnd Red-
londs 4o Sam Francisco &uring the poried from July 15,1924 o
Yoy 15,1926, inclusive, was inepplicedble and unlewful o the
extent it excceded a rate of 46% cents per 100 pounds.

Reparation only Lz sowgh¥.  Rates will be stated
in cents por 100 pounds.

L public nearing was aclld October 19,1926 hefore
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Excminer Geary at Saz Prancisco and the proceelding having been
Guly submitted is znow ready Lor zn opinion and oxder.

Rellonds, ilextone, Zighlands anl ZFast Highlands are
Located on o branch line of the defendant imowzn.as the Redlonds
Loop. Arlingtom, Casa Blanecz, Corona, Eizhgrove end Riverside
cre located on The line rwaring from Sax Bermardino 1o Loc Angeles
vic Tullerton. Rialto and Sen Bermerdino ore located om %he mein
Line betwreen Los Angele:z anld Toaxrstow.

Tho complalint was not presented to tae Commission
lnformeally, thorefore the statute of limitation has »un egainst
the shipments moved prior o August 17,1924 ond they will not e
considercd. Crarges on tre zhipments moved sudlecuent Vo
Avgust 17,1924 were assessed on the vasis of 474 cents rate
shown in Atchison,Topeke & Scxte Fe Reilwey Tariffs 11992-D axd
11992-Z, C.R.C. Tos. 512 and 550. The former teriff was con-
celled August 10,1925, but no chonge was mede in the »abte item
whica omplied om citrus fruits. cerlocds, between verious points
on &efondant’s line iz Southern Califormiz, including thoce
refermed to 2bove or the one nond, and San Franeisce, Ocklaond,
Stockton and points between on ioe other nond.

Complainant contends that +the lawful rate was 46% cents,
mede by ucing tae Los dugeles to Zurpham Class € rate of 2% cents,
plus a cormodity rate of 8 cents beyond. Tho former rate iz
shown on page 12 of Atchison,Topeka & Santa Fe Rallway Tariff
9885-%, C.R.C.504, ond applie:z between Loz Angeles (ozly),

Yadeon (oxly), Wingfoot (omly) and Burzmhem. |

om October 10,1925 the stations of Nadeau and Wingfoot

were eliminsied from the tariff Lor the recson taat defendont

omended 1its Termincl Tariff by including these points within tae

Loz Angeles yaxd 1imits. Redondo Beadh,‘ﬁilmington and Torraxuce
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were added ot the same time. ates from thoese points weie
inepplicable from intermediate points.

Poge 12 carries o foot note stating that "rates apply
between points nomed onlyi. Isowed under authority-of the Rall-
rood Commissiom of the State of California To.24(a)-171 of
Decexber §,19L6". | ’
| The 8~cent commodlisy rate apylying from Burnbam ©o
Son Trancisco wos pudlished In Atchlson,Topeks & Sente Fe Rall-
wey Pariff C.R.C. Nos.512 and 550. B

witness for complainant introduced exhidvits consizt-
ing o photostatic copies of poges 11 and 12 of Santa Fe ToriiL
C.R.C.504 and testified that under the provisions of mote 1,page
11, the Los Angeles to Burnhom zate was appliczble from intexr-
mediate points. Tote 1 reads a3 follows:

"Rates shown on pages 12, 13, 14, 15, 16 and 17
.apvly from or to points named only, except To
or from directly intermediate statlions located
Yetwoen Burnhem,Cal.,and Bakersfield,Cal., in-
crusive, and walch have no specific rates, the
rate t0 opply will de the rate from or to tae
next more disztany
Or O wWaLicZ & o

Titness for defendant imtroduced on exhibit similar
4o comploinent's Exhibit No.l, which is a reproduction of poge 1l
Sants Te Toriff C.R.C.504 and testified vhat the intermediate
applicdtion woforreld. to in note 1 applied at wnnomed points
located directly betweer Rakersfield and Purphaz only. Ee also
tostified that the points located on the Redlands Loop were not
insermediote between Los Angeles and San Froncisco Zrom either
an operating or teriff standpoint.

Defondant schows beyont question thal the intermediate




eonplicatiorn waz not intended to operate in the mennor
contenéed Lor by complainant.

Yote 1, shown on page 12 of the terliff in guestion,
15 not cmbiguous, as 1t provides that rates shown apply Ifrom
2nd 40 the noints named only, except beitweon certelin points
anl, valer points have no spnecific rates. Specific rates are
published Lfrom each point of origzin involved to Surphonm in
seetion 1, part I3,0f the tariff, therefore the Class C rate
£ 38> conts named from Loz Angeles only to Burmham, iz not
aodliceble Irozm the ypolints fnvolved.

In Caze 362, C.R.C.607, Colden Gate Bricik Company
vs. Western'?acific Relliway Company; Commissionér Eshlcmen

sald:

Y oem not 2t 2ll in sympathy wita the
.prectice of carriers in putting tor-
tured conctruction upon o tarilil pro-
vision 30 thst the came moy yield them
more revenue, ond I cortalinly am no
nore in sympathay with the same practice
whon indulged in by shippers with 2o
Tiew to zecuring lesz rates.  Toarilffics
should be clear and unaxbiguouns, and
woen there iz an ambigulity by reason
of whler = shipver has suffered, the
caxrrier being recponsible for tThe
ambigulity skowld certminly be required
o sustein the loze, but waere, as here,
“he shipper chows ho loss whavsoever wnd
tae construction souzht is contrary o
the plain intent of The fariff, I taink
suen shipper snould have no standing
before tais Commission.®

Defendant was authorized by this Commission in

Case zlé-B,HDecision Yo.2437, dated Jume 19,1916 to csvablizh

lower mokes Lrom Tos Angeles o points in Northern Californiz

thon the applicabie rates from intermediate points due to

octive water competition. The rate cssessed was that




spocifically named in o taxiff Lssued by defendent and was,

caerefore, opplicable on complainent’s shipments and we o

£2n8. Ax order will be entered dizmissing the complalind.

SEDER

This case veing 2% issue upon complaint and imswer
on Lile, hairing been duly hecaxd by the intereztoed parvies,
ALl investigation of the matters and things involved having
been acd and basing this order on the Lindings of fact and
the qonclusions contained in the opinion, whlich 32id opinion
1c heredy referred to and made a part horeolf,

IT I5 EIRESY ORDERED that the complaint in this

2

Dated at Sam Franelsceo,Califomnis, this _ 27—

proceeding be and the same hereby is dizmissed.

doy of I\Toveﬁber, 1926.

Commizsioners.




