
Decision No. 

Jacobs,Malcolm & Burtt, 
Com~lo.i%JAnt, 

vs. 

.... 

) 
) 
) 
) 
.~ 

~c Atchison, TO:l)eks. & Sc.nta Fe)) 
RaUwe.y Com:pa.:cy. ) 

Defc~ant. ) 
) 

z. A. BiSho~, for Complainant. 
Berne 'Levy, for :oetcndc.nt. 

BY THE CO~SSION: 

OPINION 
----~ ........ 

CASE ~O. 2269 

Com~la~ts ~e Albert P.J~cobs 3n~ Joseph Moyso, 

co~~tners, ~e~ing in tru1ts ~d veeeto.blez under thO !1ctit1ous 

n:?:no o! Jaco-os,l'!':'!.lcQlm & :Burtt. By eompls.int tiled. .. \ugu.st 17, 

1926 it is :iLleeo~ that the rD.te ot 47.z cents :per 100':pOtmd.z 

assesse~ 3n~ collected on 8l car1o~dz of citrus fruits moved. 

Co:'Ona., l:entone, Sen Bernardino , Riverside, :E:iehgrove :md Rod-

lands to Sen :E'r~c1sco durine the :poriod tro::l ~y 15,1924 to 

"U':::::; 15,1920, inclusive, \"tCZ inc.1':p1i~blo a:Q.d. unle.wt\l.l to the 

ax ten tit exceeded 0. rate ot 46t con t3 :per 100 ;POUll.a.:;:. 

Rcpa.rD.tion oXlly i3 soueht. 

in cents ~er 100 ~ounds. 

P~te$ will be stctod 

k public ~e~~r.G ~~ hcl~ October 19,1926 bc!ore 
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~inor Ge~ ~t San F=~cisco and the ~roceedine ~v1ng boon 

~uly submitted is now re~dy ~or ~ o~in1on ~d order. 

Realc..nd::, :!entone,. ~Ghlands ana. :Eo.st Hiehlc.nds are 

loeate~ on ~ br~ch line of the defen~t :ClOVnl.as the Re~ds 

Loo~. Arlington, C=.so. Bl~o:::., Corono., Eiohgrove 2JlQ. Riverside 

~e loc~ted on the line ~ine from S~ Be~d1no to Los Angelos 

vic. Pullerton. Ri:ll to ~d. Sc.:c. Bernc.rdino c.re loea.ted. on t:b.e nu:.1n 

line b etvreen :'os Angele z c.net :&l.rstow. 

T~o com~lc.int W~ not ~re$ented to ~e Commission 

into~lYJ thorefore the stc.tute of limito.tion ~s run ~-1nzt 

the shi:pJ:lents moved. 1'rior to l1.ugo.zt 17,1924 end they will not be 

considered.. ChArges on the Shil'mcnts moved zub~e~uent to 

AUo~t 17,1924 were ~sessed. on the bc.siz of 47t cents ~te 

shown in AtChison,Tol'e~~ & Scntc. Fe' Rc.ilwc.y Taritts ll992-D ~d. 

11992-E, C.R.C. !tos .. , 512 and 550. The fo rmer tn.rif':e \'1tlS e3.1l-

cell ed. Augo,st 10, 19 25, 'but no change \'tc.s me.de in the, rate item 

wb,1cb. c,:9lilied. on c1 tru.s :trui ts. carloc.d.s, 'b etween 'r'....riOilS ~o1nts 

on detondant'z line in Southern C~itor.nic., including those 

refer::-ed. to o.'bove OIl t"Jle one Ac.:ld., ::.nd. SQJl ~oisoo, Oc.kl:.nd., 

Stockton ~ 1'oints bc~"een on ~e other ~d. 

CO:::l:plc.1nant contends th::.t the lc.wftll rate w:;.z 4&1..r oe:J.ts, 

=de by using the Los Jalgeles to :a~ Clc.ss C =o.te of zet cents, 

plus a oommodity rate of S cents beyond. ~he to r::er r::. tc is 

shO\":ll on l'age 12 of Atchison, ~o::teka. &: Santa Fe Roi1wc.y' ':rari!:t 

9885-g, C.R.C.504, and D.l?l'lies 'between Los .A:lgeles· (0:nlY'), 

N~de~u (o:::1y), WUl5!oot 'o:ollt) o:d Bu..-n::.cm. 
- . 
~ Octobor 10,1925 t~e stc.tions of Nadeau and ~ingfoot 

vrere eli:r.in:::. tee.. from the t::.:-1:tt tor the rec.son t~~ ~etond.a.nt 

c.mended its Te=min:::l. Tarit! by inol.ud.ing these points' vii thin the 

Los Angeles y~d limits. 



~ere ~d~ed ~t the S~e time. Ratos from theso ~oints were 

i:o.::.:p:pl:tc~b1e from inte::"tledi:l.te ;points. 

Pc,ee l2 oarr1e= :;:, toot note sta.t:tng tb.!l.t tT~c.tes ~:p~ly 

between :points !lAmed. oDJ.y~. I::::tl.ed. unr1e~ :;:,utho~;t tr of t'!:.e RaU-

ro~d COmmizsion of the St:l.te of California Ao.24(~)-11l of 

~eeember S,1916ft • 

~ 

The Scent commodity rate c.:p~lying from B'l.ll'llha.m to 

San 'Fr:l.llci:: co \YCZ :published. in Atchison, Topeko. & S::.nt::. 'te Rail-

w:;:,y ~arif! C.R.C. No=.512 cn~ 550. 

~itness tor complainant introduced e~bit$ oonzizt-

1:g o~ ~hotost:;:,tic copies of :p:;:,ge:: 11 ~d 12 of s~tc. Fe Tarit~ 

C.R.C.~04 end testified th:::.t under the ~rovi$:tons of note l,page 

ll, the Los Anzelez to B~ rc. te wc.s a~:plica.'ble from inter-

med.1c.te lioints. Note 1 re:l.ds as followz: 

T'fRatos shovm on p:l.gez 12, 13, 14" 15, 16 ~d 17 
.apply from or to :points nn.med only, excopt to 
or from directly intermedic.te st:::.t10ns loec.ted 
'between B~,C~. ,and Bakersfield,C3.l., in
clusive, ~d w".aich have no sJ:)oc1f1c :oates, the 
r~te to :l.DDly will be the rate from or to the 
next more d1ztznt oint on the $~e line from 
or 0 W~~ ~ ::Dec~~~c ra~e ~s DUO sAe~.tT 

Witness for defen~t tntro~uce~ ~ exhibit $1mi~ 

to oom:plD.ine.ntTs Exhibit N'0.1, whioh is :J. rel'roduct1on of :pc.ge II 

San~ Fe Tc.riU c.a.C.504 md testified thAt the 1ntermedj.:.te 

locc.ted directly between ~~kerzf1el~ ~~ BurDh~ ,only. :s: e cl.so· 

testified that the :pOints lo~ted on tho Redl~~s ~o~ were not 

inte~ediate betvleen Los ~ge1es an~ San Francisco from either 

an ol'ora:tine or tariff sta.ndpo1nt. 

:Defondo.nt shows beyond question that the intermodi~:te 
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~~~lic~tion w~S not 1ntc~ed to opor~to in the mennQr 

conten~ed tor by com~la1nznt. 

Note 1, shovnl on ~aee 12 of t~e tariff in ~uestion, 

is not c,:lo1guouz, as i t ~rovide3 thc.t r~tcs shown :2Jt~ly trOtl 

~~ to the ~oints named only, ezco~t betwe~ cert~n points 

:lnc. ·:f.a.ic~ ~oints have no specific ra. toz. S~ec1fic rates are 

~ub11Shed from e~ch r;o1nt of origin involved to ~~ in 

section 1, ~art Z,of the t~it!, therefore the Class C rato 

of Zst cents n~ed from Los !neole:;: only to Burnhem, is not 

~pplicable from ~ue ~ointo involved. 

~ C~se 362, C.R.C.607, Colden G~tc Br1c~ Com~zny 

vs. ~estcrn ~aci~ic Ra11w~ Comp~, Commissionor Eshl~ 

SOoid.: 

t1::: am not ~t ell in $y:n~a/~hy "IIi th the 
.practice of c~riers in putting tor
ture~ constrnction u~on ~ tcritf ~ro
vision 30 t~~t the =~o ~y y1el~ them 
mo=-e revenue, zad. I cert=.inly :!m no 
more :i.:l Zyr:ll?~thy '1"11. th the so.me J;>ro.ctice 
whon indulee~ in 'by sh:t:Pl'ers with Co 
view to zecu:ing los: r~tes. T~i!~= 
shoula. be clec.r :lIld unc.:n"oig1.loUS, ::.nd. 
when there is ~ ~bizuity by 'rec.son 
of ~~ich c. shil?~er has $uftere~, the 
c~rier beine responsible for the 
~bieu.:tty shoul~ ce:-t.:.inly 'be requ:tre~ 
to suztc1n the loz~, but where, as hora, 
the zh:tp~er zhows no loss whctzoever ~d 
the construction zoueht is contr~ to 
the l'le.in intent of "IiAe to.ri:t:f, ::: tA1:c.k 
such shi~l'er shoilld ilave no standing 
before this Coromizsion. n 

~eten~t ~~s ~utnorize~ by this Co=miss:ton in 

C~se 214-3, Decision No.Z4Z7, ~ted June 19,1916 to cs~b11sh 

th~ the ~PDl1cable r~tes from :tntermedi~te ~ointz due to 

~ctive ~~ter competition. 



.A:tJ. or~er will be ente~ed. d1ztl1zs1ne; the com:t)laint. 

ORD:ER ... -- .............. 

on tile, Aavine been duly hear~ by the interested. ~artiez, 

full invest1g~t1on of tho matters ~d things involved ~ving 

been h~d ~d basing this order on the tin~1nes of t~et and 

the conclusions cont:linec1 in the 0;pin1on, wb.ic31 sa.id opinion 

IT IS idi':?~Y ORD~ that the com~la1nt 1n ~i$ 
.. 

~roeeedine be ~d the same hereby is ~1zmissed.. 

d~ of November, 1926. 
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