17oh4
Decizion Fo.

PEFORE TEE RAIIROAD COMMISSION CF THS SIALE OF CALIFORNIA.

In the Matter of the Application
of EDWARD BAHLER and G. NIEDER-
ZAUSER for certificate of.public
convenience and zecescity To oper-
ate auto truck sexvice between
Loc Angeles axd Riverside on the

)
3 APTLICATION NC. 1ll882.
one hand, and Riverside or dairy )

ranches located in vieinity o2
points named, on the other hand.

. He Tridit, J»., Lor ipplicants.

Phil Jacobsor for Rey Trancfer Company, Xey-
stone Fwpress ard J. E. Jawkins, Protestanis.

C. 2. Jones for Pacific Blectric Rodilwey Come
nany, FProtestant.

E. V. X4id& for Ray A. Anderson and lotor Serv-
icc Express, Protestontce.
2v 1I% CCQRLISSION:

OPINION

In this proceeding Edwerd Babler and. G. Niederaauser
have ﬂeti ioned tke Ro.il'*oa.d. Commiseion for an oxder declaring
that public convenicnce and neceasi‘cy require tihe operation by

them of an aubto truck service for the transportation of dairy

seed between Los Angeles ard Riverside on the ome hand, and de-

Tween Rs.verside and dairy ranches 1ocated iz the vicinity of
certain points named in the spplication, on the other haxd.
A public hearing herein was conducted by Examiner Wil-

14ams a%t Redlaxds.
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Applicants seek a certificate authorizing the trans-
portetion of hay and &ziry feed between Los Augeles sxd River-

side and cortain Geiry ranches. &S equipment Lor the pro-
poseld service they offer two trucksz and two trailers of approx-
imately 10 tons' gross coyacity. The rates proposed are as
shovn {x their ﬁxhﬂbit "7 attached to the application. Ihe
sexvice is proposed to be conducted without regular sekodule.
From the Testimony of Edwerd Bahler, one oL the ap-
plicants, E. o Bost, manager of the Doirymen's Feed & Supply
Company of Riverside, and Howexd C. Wexrren, general manager
of the same company, it appears that the entire trensportation
service performed by applicants is conducted wdexr priiate con-
tmact with the Doiryments Feed & Supply Company; that all toe
commoditvies transported exe the property of the Supply Company,
and taat the consignees are dairymen who are pembers of the
Deirymen's Associstion and duy througn the hssociation. ALl
the tostimony in the record indicates that the relationship be-

tween applicents and thae Supply Coupaxy is comtraciual in its /
character, axnd cpplicants themselves seek 2 cortificate to
perform service Zor no consignor other thon the Supply Company.
It appears that applicants transport large quantities
of hay and deiry feed from Los hngeles o the Supply Compary's
depot at Riverside, snl srom Rivercide distridute it %o dairies
within 2 radius of 50 miles thercolf. No other transportation
service 45 performed or sought Lo be performeld VY applicants.
They adxitted vhat they hed begun to transport nilk from the
Say Berncrdino regicn o Los ingeles, dbut hald desizted wken Sp-

priséa by tris Commission‘that suca operation.reqpire&“a ¢cer-

tificate.




The record clearly shows that applicants are pfivate
carriers 6peraxing under a specific contract and &o not aold
themselves out o pexform any service as 2 common corricr be-
tweer £ixed termini or over a regular route. Under the de-

¢ision of the United States Supreme Court in the Frost & Frost

case, this Commizcion is without jurisdiction over 3uch‘o§er-
ations. Accordingly sx order will be entered herein dismissing
the appylication for lack of Juricdiction.

CRDER -

Edward Bahler and G. Niederhauser ha#ing petitioned
the Railroad Commission Tor az order declaring that pudlic cor-
venience and necessity require the operation by toem of an auto
truck service for +the treomspertition of hay and dairy fLeed Deew
tweon Los srngeles and Riverside, and between Riverside zxnd dairy
rancheé loéated in the vicinity of certéin points nemed in thé
application, a pudblic hearing paving been held, the matter hov-
ing been duly submitted and now being ready for decision,

I IS HERSEY ORDERED that tho applicstion herein bde
end the same iz hereby dismizsed for leck of ju.risd.ic‘bion.a/

Dated at San Franeisco, Californis, this 29 %
toy 02 P lppesp tay 1926.




