Decision No. L A07{

2ZTCRE THE RalIR0AD COIDTISZION OF TEX SILIE OF CELIFORNIR

In the matter of the application of
the County of Qrange for 2n order
suthorizing a sudbway crozssing undexr
vhe Pacific Electric Rallway “Con-
pany?s tracks at Qrcehard Lvexue nelr
Stern Stotion, Lin the Cownty of Oronge.

pplication No. 13120.

Yt N Ny Wt B et s s

r. Alex P. Nelson, Diztrict _xtorney,
Zox pp*io;nu,

. C. W. Cornell, for ““ci*ic Electric
Rallway Company,

Yrs. K. L. da:clow in propriz persona.

COMAISSIONER:

In the zvove ontitled anplication the Cownty of COrange
askte for an order duthorizing The construstion of a subway unde:;.
the La Habroa line of the Pucific IZleotric Rallway Compony near
n Stotion and for an order apportioning the expense of con=
structing said subway between the interested parities. L pudlic
nearing waz held on thiz zatter at Santa Lna on Qetobexr 15th, 1925,
The railroad under whichlit is sought to ¢onztruct the
propoced subway, 4s the so-called Lo Habra Line of Yhe Racific Zlec~
=5c, the present termimus of which is approximdtely one-guarter
mile eusterly of the propozed crossing. Ihis railroad was dullt
about L9LL, with the iLdea of veing extended ea otewly througn tie
Sante fna Canyon to Riverside. It appears that the company at this
tine haz no definite plans regarding such an extension. At the tinme
the lime wos duilt it crossed an arroyo Just east of Stern Station

by means of an earth £41l, but nezr the westerly side of the arxroyo




there was driven a three-panelled pile trestle through one bent of
viaich a roodway was provided. This roadway connects with the County
Road cystem dut it appears that'the approacaes for a short distance
on eask side of the raiiroad are in such an wasatisfactory condi-
tion as to alignment, grades and surface that public travel there-
over is melatively slight. The existing undergrade crossing is
naintained by the railroad dbut the roadway itself is mainiained dy
the Cownty. The Cownty now desires to improve the road in tals
vicinity by ré-locating it to the easterly side of the arroyo znd
carrying it under tho railroad in a subway of permanent type of
construction in such a marmer that both alignment and gradeé of the
relocated roadway will make it a satisfaoctory route for both‘th?ough
and local traffic.

The xailroad does not comocede that public ¢onvenience and
nacessityljustiry tae relocation of this road or the construction
of the new subway and opposes being assessed with any portion of the
expense. Applicant introlduced comsiderable testimony to show that

a road was necessary in this vicinity %o give a convenient znd din-

ect outlet to a substantisl territory morth of the railroad aud 4n
the vicinity of Yorba Linda and easterly thereof to the Placentia~
Yorba Boulevard, which in turn comnects with the maix highway lead-
ing easterly through the Santa Ana Canyon $0 Riverside Cownty. It
also appears that this road would form & part of au al terpate th&ough
route somewhat shorter than existing routes between Riverside and Los
Angeles.

Considerable evidence was also introduced relating to the
hazaxrdous condition of the existing crossing wnder the ralilroad and
the approaches thereto. It appears that the width of opening of the
existing crossing 4does noﬁ conply with the provisions of General
Order No. 26=-2 of this Commission, it being less than 15 feet, whereas

said general order presorides = minimum width of opening for such under-




grade crossings of not less than 20 feet. It alse appears that on
the northerly cide of the crossing the road makes a right-cngle turn
to the east which adds to the hazard of traffic neeting on this nor-
~ow rozdway at the eroscirg.

applicant proposes to construct 2 new subway struciture con-
clsting ¢f o conerxete axch having a horizontal width of 24 feet and
& total clear height ot the center of 19% feeb, in such a location
that pracvically straight line 2pproachec can be constructed with
easy grades, thereby naking the crossing not only permanent but ale-
guate cud cafe for hlghway wraffic. The cost of the subway itszels
wder vals plax ic estimated by the Applicant at $17,000., 2 sunm
walck, it ig ctated, includes the f£illing of the 0ld tresile. Mis
sum doec not inmclude the cost of comstructing amy of the approaches
to the new crossing. Pacific Zlectric Railway kas estimated tkhe |
same work to ¢ost in excess o:'$21;000.

Applicant contends thaﬁ the railroid should pay one~half of
thae cost of the siructure but expressed itself as rot expecting the
railroad 0 pay any portion of the cozt of constructing the approaches
To The new crossing or paving the roadway. The railrozd coztends that
Lt chould not hear any portion of the cost of constructirs the new
crossing, inxsmuch as it has already provided and now pzintadns & grade
separation %o tcke care of thiz traflfic.

The railroad further points out that Lf it becomes necess ;y
for the existing crossing to be wildened ?o Provide legal c¢learances,
such alterctions oan be made at 2 cost of approximately 71,000, and
shoull 1t be necessary to replace the entire structure, on accorant of
deterioration of itec wooden members, cuch replacement, incluling the
cost of providing standard clearance, could be accompliszhed for ap—
proximately $1,800. Engineer for the County estimated the weplacement

of the existing crossing at £7,200. and estimated that o further sum

oL 52,500, would be reqnirea'to improve the immediate approaches to
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the ¢rogsing in such a manner that it could be considered reasonzdly

safe and adegquate for highway traffic. The record fuxther chows
that o timber structure of stendard clearance oowll be bullt at the
location desired by the Couwaty at a cost of 61,500. in addition %o
the cost of the necessary excavetion, no estimate of which was male.
Evidence was intro&u;e& %o the effect that traffic on the
railroad ot tals point wos light ond intermittent, the only wse now
nade of %the railroad deing to give access’to a guarry located on the
east side 0L the arroyo in walisch the hisnwa& here wnder dizoussion
iz sivuated. ZHowever, since no proposal iz made to cross the railroal
2% grade, the volume of the railroad traffic does not aphear to be an
importent ZLactor in ihis proceeding. It i3, of course, appyoarent that
i2 the rellroad were not located acrosé thls arroyo, this eroszsing
problea would not exist. The railroad does not indicate that it has
any intention of adbandoning i%s line at this point and the Lirsti ques-
tion here prezenteld for determination Ls whether the existing crossing
is adeguote and satisfactory Lor the pudblic necescsitlies in Thic vicin-
Lty or whether the plan projosed by the applicamt chould be aprroved
ex whether ¢ other relief chould be afforded. The evidence ppears
conclusive " the existing crossing is wcafe and inadequate vo meet
the pudblic conyenience'aﬁd zecessity for a nighway irn this vicinity.
Tt iz proper to Lnquire into the most economical means of
correctiné the presert situation, so that an adegquate crossing may bde
afforded. IThe railroad expresses ax opinion that the cost of maintain-
ang o tempcfary structure at thic point is not sufficient to Justify
the relatively lorge invesitment necessary to provide o permanent con=
crete structure. Lpplicont takes the position that there is nothing -
in its requirememts to necessitate 2 permazment structure 1if a tem~
pozary structure is satisactory to the xailroad, but appliccnt aoés
Inzizt that vhe only satisfactory location for o grade separation iz at

approxinately the locotion proposed in Lts application. Neither Lz
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Sppliccnt interested in the olosing or abandoming of the exicting
erossing but Lt has expressed its willingness 40 construct the nec~
essary ioteral »o2d to serve such local resifents oo might otherwize
need the existing crossing 4if the railroad desires to ZL11 in the old
crozsing. The railrocd ctates that 1t will not oppose the construc=
tion of a tinber croseing ot the location desired by the Counvy, pro-
viding‘the cost of comstructing such ¢rossing is borne extirely by
Gpplicant, both 2s to comsiuruction and mointeraonce, and the »ailrozcd
further cgrees to accept the maintensnce of the new structure Lf the
Covnty will bDeor the cost of £illing 2nd thus ebondoning the old
structure.

Frozm the record, it appeacrs that public convenlience and
zecessily Justify the construction of s undergrale crossing of time
ber construction at the location proposed by applicant. Then such
now cerossing iz puilt, it appears that public conveniense and neces-
sity will no longer require the maintenance of the existing crosstne.
It also appears reasoncble %0 conclude Lrom the evidence that the

proposals of the railroad to provide standord clecrarnces ot the ex-

Locting crossing at an expence of‘$l,000. does not Lully nmeasure the

roilroad®s obligation iﬁ provi&ing a safe oroscing in thislyicznity
and thatﬂsoma 2ort of the cost of co constructing the erossing that
the approaches will be safe, 4is also an obligation of the railroad.
3ased upon vhe extire record in thiz proceelding, 4Lt appears
that a crossing of woolen comstruction shouwld be mrovided under the
trocks of the railroad on the easterly side of the arroyo and thet
the exfisting grade separation zhould bYe abandoned and £4illed in. It
also 2ppecrs that the County and the railroad have a 3oint obliga-'
vlon in providing o reaconably safe ond adeguate means of permit-
ting the public to pass unler the reilroad 2t this point ané thok
the cost, therefore, of this entire work should be divided equally

between the two parties, except thut the cost of providing any nec—
e3sexy roadways, either by way of approaches o the new crocsin
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itsell or by the construction of lateral roads to sexve persons who

will be deprived of the use of the existing crossing, should be
borne exclusively by the County. |

It may be that in working out the detail plans of the struc-
ture now propoced, that the County and the railroald nay desire to
agree upor the division of work rather than upon dividing actual cost
of the total work. In the event that the parties so desire to entex
izto some such agreement, 1t noy be propér'for the Comnmission to
gront such a4 request by supplemental order.

The Zollowing form ol order is recommended:

CRD

e County of Orange, State of Caiifornia, having nade ap~
plication‘to “his Commiszsion for ocn order austhorizing the consiruc—
tion of 2 public road crossing wnler tae ftracks of the La Eadra Lize
of Pacific Electric Rallway Conmpany, approxinrately 600 feet eastexly
of Stern Station, apd apportioning vhe cost thereof, a public hearing
kaving deer held, the Commission being apprised of the facts, the
natter being uﬁder submicssion and realy for_decision

IM IS EERERY FOUND 4S A FACT that pubdlic convenience and
necessity require the consfruction of separateld grades at the point
above indicated, therefore

IT IS EERE3Y ORDERED that the Couwnty of Orange and Pacific
Zlectric Raiiway Company be and they are nereby authorized to conw-
struct an undergrade ¢rossing under the tracxks of the ILa Habra Line
of the Pacifio Zlectric Rallway Company approximately 600 feet eust-
erly o2 Stern Station, in accordance with detail plans which here=-
after shall be submitted to and approved by the Commission. Said
erozcing chall be designated ac Crozsing No. 6C=~31.7-3, and shall bde

constructed subject to the Zollowing conditions, namely:




(1) said undergrade orossing shall be of timber construc-~
tion, subété.nﬁially in accordance with plans hereafter to be sub~
nitted to and approved by the Commission.

(2) Sald undergrade crossing shall be comstructed with

clea.ranoe.; éonform.ing to the provisions of General Order No. 26~a.

(3) The cost of constructing said uxndergrade orogsing,
inolud.ing-tﬁe i-emova.l of the necessary portion of the existing rail-
way embankment but excepting the paving of the roadway and the construoce
tion of nighway approaches and laterals, shall be borme substantially
2iLty (50) per cent by the applicant and £ifty (50) per cert by the
2a.cir5.e .E.'l.eotr:.c Railway Company.

(4) The cost of £illing and abandoning the existing cross-
ixng, located approximately 300 feet west of the proposed crossing,
sball be borme substantially Lifty (50) per cent by the applioa:n.t and
2ifty (50) per cent by the Pacific Electric Railway COmpa.ny

(5) The sost of comstruciing and maintaining all roadway
app:.-oaches to the wndergrade crossing herein a.utb.orized shall de
boxne exclusively by applicant. The cost of paving and ma.intaining
all roadway approaches, :anluding' the roadway 20ross the righte-of-way
of Pacific Zlectric Railway Company and uwnder the undergrade crossing
herein authorized, shall be borne exclusively by applicant.

(6) fThe ocost of maintaining the timber undergrade orossing
herein a.uih&riied snall be borne exclusively by the Pacific Electric
Railway Company. i

(7) Applicenmt shall, within ome hundred and twenty (120)
days of the -,da."(:e hereof, file with ti:.:.s Comnmission a certiﬁe& copy
of the agreement between the interested parties relative to the con~
struction of said wndergrade orossing and relative to the division of
st of construction and maintenance thereof. Said sgreement shall

be subject to the approval of this Commission.




(8) Lpplicant zhall, within thinty (30} doys thereafter,

notify.this-Commission, fin writing, of the completion of the in~

stallation of caid wadergrode crossing.

(9) If soid undergrade crossing shall not have been in-
stlled witﬁin'one yeaxr Zron the dote of this order, the authorizu-
tion herein granted zhall then lapse and decome void, unless further
time it granved by subsegquent order.

(L0) <The Commission recexrves the right %o make such fux-
Ther oraeis felative to the locztiom, cbnstruction, operation, main-
tencnce nd provection of sald undergride crossing as to it moy seen
rigat aud proper and to revoke its permisciom L€, Iin its juagment,'
the public convenience onf necocscity lemand such action.

Tre authority herein grunted shdll vecome effective twenty
(280) &oyc after the date hereof.

o The Loregoing Qpinion axnd Qrder ore ﬁereby approved wné
ordered filed as the Opinion and Order of the Railroald Commiscion

4

Duted at Sax Pramcisco, Califormiz, thiz 27 21 day

oL the State of Lfornia.

of Xovemder, 1926.




