
:Decision ~o. ------
- . -

s~ Francisco Milline Com~any,Lt~., ) 
Com;plo.inant , ~. 

o Sou:t7a.er.c. Pc.c~t:tc ComDony, et ~., 
Defend.c.nts, 

I 
). 
) 
). , 
J 
) 
) 

C!Sz ~O. 22Z2 

c. R. Sell'lllz :::.na. 1\~"J.: B. Schi1J.z, for Com:plD.1na.nt, 
.T::unez Z. Lyons o.nd. A. r..i"r.:.i ttle, to':: De:f'end.c.nt 1 

Southern Pc.citie Comp~. <' 

~l~tt Xent ~n~ B. Lev.1, for Atchison,To;peka & 
Sent::. Fe Rc.11vfCry' Com:pc.ny,. 

R. P. McCo.rt~, tor Globe Gdn & :f;.illine Coml'~, 
C .. S. Connolly, to:' Albers Bros .Milling COmDCJlY, 

Inte:ovener. 

BY Tn~ CO~SSION: 
.. 

O?INIO]T - .................. ~--

l)lc.ee o:! 'business Cot Scm :E'::.-o.nei ceo and is enea.eed. in the 
b~1ne, selling o.nCL mC.nutc.etur1ne of e;rc.1n and. its :prod.ucts. 

"3y eoml)lc.1nt duly filed. it is ellege<1 thc.t failure 0-: de-

milling in trensi t on ere.1n c.nd the :-eslliJ;lmont ot tho flour 

c.nd othe:o l'roduets 0 t sueh ere.in on t".a.e ba.sis of the thrO-o.e;A' 

:published. rates on ~c tim. shed. eO:::l:110 d.i ties trom :pOints of or-

igin ot the erc.in to the w~rves ot tAe Sarb~r Commissioners c.t 

• "'; , ... ~ Wi . .'; .,.) 
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s~ Francisco tor further movement by oce~-eoin& stoamers, 

~bjocts co~~l~i~~t to the ~~yment of c~eoz in oxoess of 

those ~'U.blished. in the lo.vrtul· ta.r1:f:'fs, ~n(i ::W.so rosul to in 

undue prejudice ~d dis~d~nt~ee to com~l~in~t end ~refor~ 

onoe ~(i o.d~nt~ee to com~l~in~t's oom~etitors loe~ted ~t 
. 

Oc.kland. , South V~ejo, Stockton, S~cr~ent~ ~d ~r.1s~lle, 
in v1olo.tion of Sections 17 ~d 19 ·of the Public Utilities 
Lct . ~e ere ~sked to ~wc.~ re~zr~t1on cn~ to require defend-
.. 
3nts to ceo.se ~d desist from the ~eeod viol~t1ons. 

~1~ their tcrit!s en~ ~eny tho.t such o.~~11co.t1on is ~i$crim-

mitted is now reo.dy for our 0~1n1on ~d or~er. 

San Fr~c1sco, o~or~te= ~lO mills, one on the sto.to 3elt P~11-

ro~a) the other on the Southern :o.cifiC, ~d the sro.v~en of 

?o.Ci~ic. 

~d ~~e subject ~ll be oons1derea under the ~rov1$1on$ of the 

t~1ff~ o! the Southern ?o.c1f1c, they beine reDresent~tive o! the 

three de!en~ts. 

Colif'o:'nio. to S~ Fr:lJlc:i.sco, whore i't i: milled. and. the tin-

So~the~ C~ito~i~ ~o1nts. 

rc.tes on ~¥.n or its ;!?l"od.uctz from inlo.:ld. rc.il.:po~tz to 

Soutller.rl C~ifo m1~ in oonne ctio):. wi th bo~t linec via S:lJl ' 
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c~e:e:: of tho Southorn P:..citie c.nd. St::.te 13elt :RcllrccA to 
the vtAc.rve s • 

Praneizeo ~e not here in issue. 

comple.i=t contend.$ should 'bo c.bsorbed by <lef.endzo.ts. In , 
rec.chine this conclusion the ~....riouZ',,;tc.rif:r: i tams ere relied. 

., . 
:::ection Z a.nd. ?~o.grc.l'h J3, section " o.z shown on ;pa.ges 35 ::.no. 
36 o~ Southern Pc.c11'ic ~erminaJ. ~o.ri:f':t NO,.230 ... I, C.R.C.2S2o, 

providine cs follows: 

Par~~~~h A,section 2--
n~cept c.s othervrise ;prortd.ea. in ?ar~:::.,hs 
,B ~d C ot this section, shipments mcy oe 
stoPDe~ once end. at one ~oint only,betrreen 
ori~tn ~d final desti~t1on, tor ~ one 
or ~ore of the following transit operc.tions, 
* * * ." 
Par~r~~h A,oect1on 3--
Tf~Zilling, clec.ning, storil:.g or othervtiso 
"treating in tra..nsi. t J;loints IIl'llZt be directlj" 
intermcdic. te, bot\1een :point ot origin ~d. 
tine! destinc.t1on"* * •. Tf 

Paragraph B,section ~-
n~te tro~ milling, clo~ine, storing or 
~otherwise trec.t1ns ,in transit ~oint on 
outbound com:odit.1 to dest1~tion will be 
the difference be~recn the r~te collected 
to the milling. cle~ng, storing or other-
wise tre~tine in trznsit point ~d the 
~te on ~Ae product,shi~Dea. trom tho tr~sit 
point from lt0int of o:-igin to desti~tion o.s 
SAO~ on the !rei~~t b11lz'currenderea. * * *" 

~ -
cotl:r;ll.dn:.nt C.S includ.ine tho w~es c.t Sa.n Frc.ne1seo s.nQ. 1 t 

the:-e::t'ore contends th:l.t its l'l::.:l.t vlouJ.d be interccdic.te bet":leen 

:9oi:lts of ori[(J.ll ~d t".:le whc.rvez on trc.:l:'!1c to Southern Ca.li!-

0:-=1:::. ~ eonnection with the oo~t line:. 
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~~o cwitch1ne char~e will oe c.-osor-bed. c.t 
.trcns1t st~tionz on s~~~~entz receivine 
t=~zit ~r~vileee excG~t c.:: ~rovi~e~ 1~ 
t.:.r:!.1':1: ot in~i vid.'''~,1 lines lC.Vl:f.'ully 'on 
~ile with the Interstc.te Commerco Com-
:U.ssion 0:'- St:l te CO::w.:!.:::sionz. rt 

There ~e no ~rov1=ions preclu~1ne the C.~Dlicc.t1on of 

this rule on the zhi~ments hero in ~ue=t1on ~d if Ifdestin~t1on~ 

i= conct:-ued. c.z contended. to mec.n the c1.estinc.t1o:l rec.cAed vi:!. 

~c.tor lines, the :::witchi=e c~roe::: would be in c.~ditio::l, S~ 

~~eisco s~tio::l ceins the t=~it ~o~t. 
mec.nt by the term 1TCl.e:::tination'T a::: usea. in carriere' mill1ne; ~ 
tr~s1t ~rovi:::ionz, it will be ot c.zsistcnce to orie~y reter 

to the ;pu:";poses ot the milling in iirc.ns:'i. t arrc.:o.ge:nents 3lld to 

the other ,ertinont ~rovisions of th~ rules end regulc.tions. 

:~lling i~ trcnsit is c. eDecicl se~iee or ~rivilege in c.dQition 

to the tr~sportc.tion) the Drimcryobject of whiCh is to ~or.mit 

shi~~erz in connection vith c. through ro.te to sto~ the raw 
eOQ:odi~ies ~t ~o1nts 1ntermed1~te bC~7een point o~ origin ~d 

c.estinc.tion to::' m:ll:l'llfa.cturine :pu...~o$ez c.nd. to enAble them to 

receiva the bene!1t of through rates f::'om ~oints of origin to tae 

::.-c,te a.est1nation on tAe finished ;p:r<)d:uct. 

Ito:: 50 J;lrovia.:cs: 
1/'* ** the ec.rloo.cl =e.te:;; :::.:p~11cc.ble to 0:: 
. trom points on Southern P~c1tie * * ):~c.Ji:Ply 
to or from the d~ots * * * to or from all 
i~d.uztry tro.cks or wharves served b~ its 
rc.Us o.nd wi thin 1 ts swi tchine 1:tm1 tz * * *." 
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This i to::l roesonc.bly 1ntor);!::'eted me:lrl'!" tbtlt tAo 

e~rier roceiv~e the line ~ul will ~lcce C~$ ~t tho rate 

zwi t ching lim~ ts e.nc1. sc:.ch :91:r.c em.en tis the tin::J. de st!. no. t:ton 

c.nG. is t'a.c i'1na.l service in conncoti,oll \"lith the line haul ra.tes. 

?c.r~:r.ph B, section 4, $'\;.1':-:::', provides tor :::. milling in transit 

in co=nection ~7i~a the tbroueA movement :::.t thr~ rates ~~ 

li~itz co~~leto= the ~Arouen movement under the tcr1tt ~ro­

visions any further service would be a.t the lo~ r~tes,1fAether 

to ~other ~o1nt witAin the San Frzncisco switchine li~1t$ or to 

:::. line hc.ul st:.. tion. 

The Interstcte Commerco Co~ission in ~z~o$ine of ~ 

A.G.S.~~.CO., et cl., 101 !.C.0.77, s:::.id: 

~ + • ~ th~t in inter~ret1ne c taritt the 
.terms used must be taken'in the sense in 
rtAien'they arc zener~y understood ~a 
~cce~tcd commerc1clly,znd neither carriers 
nor ~h1~~ors can bo De~itted to uree ~or 
tl1.ci::- o'::n 'O'tll"'!)OSOS ~ str.:.inea. :::.net u~.n::::'cu::c.l 
cons~ction.~ Com:pl:::.inant relies entirely 
ilJlOn t1. l1tc!"c.l intoI"!'rote.tion o:f' "me inter-
~cdi~tc ~e, but in ~etercinine c. ~uestion 
o-! tl"l.iz l-:!.nd c.ll of the :pc:::-t:t:c.ent ~ro-
"liz ions o~ t"Ae tar1t:t:::: :lust be conziC.oroo 
toecther, ~~ if t~03C ~rovizions may ~e 
o:::.i~ to cx~re:$ the intentio~ of the 
fr~~rs un~er c. fa~!" ~~ re~so~ble con-
$tr.::.c~ion,t!:l:;.t intention muzt bo Civon ' 
o!!ect." 

Co. 2 C.:\..C.607. 



Com~l~inznt'z ple~ of unjust discrimi~t1on is bese~ 

upon the cl~m tha.t its com:peti to;t"s a.:"O ~ble to ship ooa.rse gra.in 

:!'rom the S3.cra.:nento ~d S3.ll Joa.quin VaLleys, mill in tro.nsi t ~t 

O~c.nd. c.ndo s:o.i1) the l::.l1uta.ct1n-od. crticlez to the whcrves ::.t So.n 

:E'::s.nc1sco a.t 3. lOVler r::.te then tb.e co:nl'l~nont enJoys by milling 

its ~roduct ~t So.n F:-anc1sco. ~hiz situ:::.t1on, however,~ons1d-

anne Oo.kl~d. vers'ClZ Sc.u !ranc:tsco as rel':'esenta.ti,ve, only pre-· 

r-ils vtAere the ra.tes on tho ,::~r :prod.uct a.re a);)J;)'::ontlO.tely the 

szce as the rates on tao m3riutactured ~ticle$. WAere the 

d.:ttterent:tal between the :t':J3l o.nd :f'1n1shea. :product :t3 sutticient 

to_ embrcce the switching c~gez ot 34 cents :per ton :pluz $3.50 

from its mill, the ~d.vant~ee is with the zhi:p:per ~t San Fr~ci3co . ~ 

.• 
illu~trative; the rate on co~se grain trom W~tertord, in the s~ 

J'oc,quin Vcll.ey, to San FranciSCO o:c.d. Oaklc.nd., is lZ.z cents :lnd. on 

flour and cere~ pre:p~tions 1~ cents. 

:E'::'o..ncisco l':lYSthe inbound. coc.rse gra.in rate ot 1~.z cents ~c. on 

t".a.¢ outbound. me.n'ilf:!.ctc.red. prod.uct ~OI:l the mill to the dock:: 

o.Pl'::'o:d.mc. tely 21:. cents :lIer 10C :poUlld::, 0. tot~ ot 15 CeD. to. on 
eh1:ptle:l.ts :lilled in tr~si t at Ocl-:land... the :c.c.Jl'Il!a.ct'\lre~ ;P:lYS the 

1nbotul~ coo.r:ze Zrain rc.te of 12t, cents, but on the outbound. mo-v:e-

:cen t to Sc.n Fra.n¢isco ;po-ys the 11:tf'!erence betwee~ the coarse 

e:"2.1n . rc.te to tlle tr:J.nsi t :point C O~.2.lld.), :md t'Ae mc.nut:!.ctured. 

:!,):'Oo.uct rc.te, o~ 16 cents, from J?o~t ot or1e;1n C";Vc,tertord.) to 
, . 

final' a.estina.t:ton (Son Fro.nc:tzco) • 

A.·cb.eck of the ::,c.te $1 tu.ztion f:'om 15 other g:"~ 
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~i~D~ne Dointo ~icke~ ~t r~n~o~ in the S~ Jo~~uin V~lley ~~ 

e~o~~oi~e ~ne territory extena~~~ from O~e ~toc~ ~~ 
--0 " 

10 0:= tJ:J..e 15 pOi:::J.ts, henoe the :no.r.ul'aoturer c.t S~ Fr::.nci::eo 

mille- ~~~ov~ .... ~ ~,,,~~~ _~~·v~~~_~~.b .. 
..... ..., "' ..... c,j oJ oJ --"0--. 1,1. ......... _'"' , Likevtize,. in the S~cr=e:to 

Valley, in the torritory from Woodland ~~ north to ~e~~ing, ~ 

che~ of the to.:riffz ~ndic~tez th:lt out of $. total. ot 17' grQ.in 

ihi~~1ne pOints the r~te ~dv~taee ~t 14 or these ~ointz rosts 

the S::.cr~ento V&ll~J where the rc.tez on co::.rse grcins .:.net the 

tlC::lufactill"ed. ::ticles ~re eClu:l1., it is :poso1'ble to mill in tr.'U)flit 

~t S:xtl Prc.ncisco :::.no. ~oshi:p to Oakl@d. at the sc.:ce ra.te the O~-
lc.na. l:lill.er ccn mill in tr,~.n:::i t c:t Oak1.c.n~ and. reship "~o San 

~c1sco. An e~n::.tion of t:ae to.r1:f::Cs indiectez that tll.is 

situation ~so !trew-Us from rN:::tJ:Y Doints in t:b.e Sen Jo~~uin 

V:!lley, vf.a.ere the 'b~c~ haul to S::c. F::'a.ncisco iz c.'bsor'bod. in the 

long line :ilecge vi~ vthicn tho r~tes ~p!tly. 
WAere thore is .:l. c'l.1:'1'erent1c.l in the coc.rse erc.1n snd. ma.nufact-

ured. article r~tes ot over 2~ c~ts Dor 100 ~ounds, eom~l~i~t 
is not subject to undue d1scr1=i~tiont ~d vf~ere the co~se 
zr~n o.:ld tm::lufo.ct'ured :.rtieJ.e ro. te~ c.re the s=.me com:pl.c.1na:lt 

:::ills hie Jlrod.uct ~t O~d c.nd reshi]s to Sc.n Pr:::.ncisco .. 

~om tAC ~ccts of record, we fin~ t~t the rules of 
de~en~ts, here~n ~~so.iled., ~e not, in their ~~~liection o.t 

S:.u Fr:.nCiscO, Ulljuzt, 'IlJ:l:e~son:.ble or ex¢es~:t. ve ~n<l (1.0 not roZIU t 
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~e co~~l~int v~ll oe ~1sm1ssed. 

OR:DEa 

~is C~$e being ~t issue u~on cO~Dl~nt ~d 

~SVter on tile, full investigc.:tion of the mc.ttcrs end. "tb.i:cgs 

involvod ~vine oeen ~~~ and basine this or[er on the find-

ings of fc.ct ~d the conclusions cont~ined in the ,¢p1nion, 

vt.aictl. s::.1d. oJtinion is hereby referred. to c.:o.d. mo.de 0. pe:t 

hereof, 

IT IS 'O'~y O~~ t:a.c. t the' co:t1'1c.1nt in t:a.e 

a.,oove entitled. :pI'oeeeaing be :onG. tho :;=0 i::: horeb:r dismissed.. 
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