Declizion XYo.

BIFORE TES RAXIROLD COMZCISSION OF o2

San Franelzco 2illing Coxpany,Ltd.,
' - Complalnant,
vs.
CLSZ XC. 2232
" Souwthern Pacific Company, et al., -
Defendonts,

M P T DT L N NN S S

C. R. Schulz and Xox B. Seanlz, Zor Complainont,

Jomes Z. Lyons and A. L. Walttle, Loxr Defendont,
Southern Poacific Comnany. . :

2latt Xent anl B. Tevy, for Atchizon,Topeka &
Sente Fe Rellway Company, .

R. P. McCarthy, for Globe Grain & Milling Company,

C. 8. Commolly, for Albers Bros.)Milling Company,
Intexvenor.

2Y =X COILIISSION:

C2INIODN

Comploinent iz & corporation with its principe.l
place of business a2t San Trancisco and 1z engeged in the
buying, selling oxnd monufocturing of zrain and 1%s products.
Dy complelint duly fLiled it is clleged thot fallure of lde-
fendants Vo vermit ot complainent’s =mills, San Francisco the
milling iz trousid on grain ond the rechaipment of the flour
zad otaer producis of sﬁch grelin on vhe basis of the throwgh'
publiszhed rates on e finished commodivies Lrom points of or-

igin of +the grain to the wharves of tne Harbor Commiszsionmers v




Sen Francisco for further movement by oceam~goling steamers,
subjécts complain;nt 0 the pyayment ol chargos irn oxcess of
thoze published in the lowlul terliffs, ond also resulis in
tandue prejudice ond dlsadventage to comploinant ond prefer-
once and advantage To complainentts compevitors located ot
Ozxland, Souta Tallejo, Stocktor, Sseramente aud Merysville,
in violotion of Sechions 17 cnd 19 of the Public THilitles
Act. Te are asked Yo oword reparation and fo reguire defend-
ants 4o cease and desizt from the clleged violations.
Defendonts aver they are applying the ratec and
the milling;in Yrensit rudes and regulations In conformity
wivk thelr terills aﬁd deny that suck application is diserim-
natory to complalinont ox otvherwice wnlawfal. .
A wublic nearing heving deen held before ITaminer
Saxn Tvanciseo, ond the case having been duly Sub-
now feaay Tor otvr oninion and order.
nae complainant, in the conduet of its busineés at
San Franclseo, operates two mills, ome on the State 3elt Rail-
road, tho other on %he Southern Dacific, ond the grovemen oFf
the complain® 43 25 o the chipments moved vic tae Southern
Pacific.  The complainant mode no chipments vin Yhe Santo
ond Yne cubject will be consilered under tne provisioﬁs of
of the Soubaern Racific, they being representétive
three Gefendanis.
Comploinernt moves grain from various points in
California 40 Saox Francisco, waere it iz milled and the ILin-
izhed products reshipped viz boat o San Redro ané other
Southerr Californiz points. nere are nmo joint comnodity

rates on grain or 1ts products from Lnland railipoipts t0

Soutnern Colifornia in connection with boat lines via San
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Tranclsco ond the ckarges base on the locals plus switcaling
czorges of Ttho Southern Pacific and State Belt Rallroal 40
‘the wherves. | The rates of the boat lines epplying from Scn
Troncliseo are not here in issue. ‘

| It 4is the San Franciszeo switching chargez walch

complainanﬁ contends zhouwld ve obsorbed by defendants. In
’
rexcaing this conclusion the various 4doaxifl items are relied

wpor, vhe principal being paregraph A, sectlion 2, Paragraph A,

section 3 and Parogroph B, section 4, ot shown on pages 35 ond
36 of Southera Pacific Terminel Dariff Fo.230-I, C.R.C.2826,
providing &s Lollows: | .

Paregroph A,cection 2--

nIxeept os otherwlise provided In Paragraphs
B ond C of thiz sectlion, shivments may ve
stopneld once and at one point onliy,between
origcin and finel destinatlion, for any oxze
or more of the following transit operations,
* ow ok T

Paregrapn A,cection S--

malling, ¢leaning, storing or otherwise
csreating in transit polirnts must be directly
intermediate, between point of origin znd
finel destination, * % .7
Paragroph B,zection f--
"Rote from milling, cleaning, storing or
.otherwice treating in transit polint on
outbound commolity “o lestinetion will be
the Qifference between the rate collected
40 the milling, cleaning, storing or ovaer-
wise %recting in transit point znd the
rate on the product shipped from tae transit
polnt from point of origin to destinatlion o5
showm on “he freignt bills currendered. x % xn

-~
— .

The Yerm "Linzl destimalion” I imterpretéa by
complainant as incl&aing the wharTes ot San Fronelsco and 1t
therefore contends that fts plant would ve iﬁterme&iaxe between
points of origin s=nd the whorves on trofflc to Soutkera Colif-

oraic fn connection with the bost linec.

Y
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Tn inztances waere combimatlon of locals

shiprments receiving milling in fransit, no switeaing

in tronsit reles specifically providing:

TNo switching charge will Ve sbvsorbvel ot
Ironsit stotions on szipments receiving
vronzslt privilege excont as provided Iz
Torilf of imdividuwal lines lowiuwlly on

Lile with the Iaverstate Cormerco Cone

migsion or State Commicsions.”

. There are no yrovicions precluding the application of

tals rule on the chipments hero in question and 1f “destination™

-~
-

iz constirued ac contended o meaxr the desvinetion réached via
wotor lines, vae switehing charges would be in 28ditioz, San
Troncisco station VYelng the trancit point. Do decide what ic
meant by the torm "lestination” az used iz carriercz' milling in
Tronsiv provi:ions: iv wili beo of azsis ce o briéfly relexr
%0 %he purposes of the milling in transit arrongements and to
the otner pertinent nrovisions of the rules oand fegulations.
iling ir transié is & cpeclal se;vice or privilege in 2d4ditlon
to <he trdnsport-@ion, the primory object of whlca iz Yo permit
saipyers in connectlion wita 2 through rate.to stop the raw
cormmoldities 2t polats inxerﬁediate between point of origin and

cestination Lo ponvfocturing purposes and o onable them Lo

receive tae benofit of vhrough rates from points of origin to tae

robe Gestinetion on the finizhed product.

Ttem 50 provides:

ok x x the ecarload rates appliczdle Lo or
from polints on Sowthern Pacific  * »epply
%o or from +the depodz * * % to or from oll
tndustry trocks or wharves served by itz
voils ond within 1ts switching Limits x % *x.™

-

INZANL]
ey {)




Thais item reasonabdbly interpreted meons
coxrier receiving the 1ino haul will ploce cars as
desvinetion point on ony of the designaved tracks witaln tae
switvening limits end such plocement is the Linal destination
anl Ls the final sexvice in comncction with the line hawd rates.
Paregroph B,zection 4, suprs, provides for o milling in dransit
in commection wiva the througs movement ot through rotes and
since placement ob eny point within San Frarelsco switehing
Limise completes the Varough movement under the tariff pro-
viglions ecxy further zservice would be ot the loedd rales,waetiaer
o cnotaer point within vae San Francisco switehing limits or o
o line honl svetion.

The Intorstate Commerce Commission in Gisposing of o

ceestion of torift internretotion in Forbes & Soxs Plane Co. vs.

-

£.G.S.BR.Co., 0% ol., 0L I.C.C.77, said:

T . ox ox thot in Interpreting o taxrifl ke
.terms useld must ve vaken in tac zense in
valch- they wre generally undorziood ond
accented commerciclly,and neither carriers
nor chimpers caxn e permitied To urge Lox
waciz ovm DPurposos & strained cad wanstusrsd
consvruction. Comnlainant rellies ondirely
wpon o literel interprotetion of the Lnter-
mediate »ule, but in determining & quesiion
0 his kinld 211 of the pervizent Dro-
vizlons oF Yae tariffs must be considlered
sogcsher, wnld L7 those provisions oy we
scid to exrress vhe irntentviorn of the
fremers under o fair ord reasonable con-
stracvion, that Intention must be glven
e2Lect.” '

me gimilor in effeet waz mode iz Tatlono
rector Goneral of Railrocds, 99 I.C.C.LL
13 Commizzion Zn Colden Gote Zrick Company ve. W.Z2.AR

CQ- 2 v.R.C-60’7.
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Complainant's plea of unlust discrimination iz based
upon vthe claim that 1%s conpetitors are able %o zhip coarse grain
from the Sacromento and San Joagquin Valleys, mill In transit ot
Qeldiend and ship the menufacturcd srticles o the wharves 2t San
Troncizco ot & lower rate than trhe complainant enjoys by milling
.{ts product 2t San Franelsco. Thiz zivuation, however,$onsid-
ering Ocklend versuc San Franeizco as representabive, only pre-
vails waere the rates on 4he row product are approxrimately the
same a3 the rates on the nanufactured axrticles. Waere ltoe
Qi Lferenticl detween the raw ond finished pyroduct i3 sufficient

to. embrace the switching charges of 04 com¥s per ton plus $3.50

" per car, amofading approximately to 2% cents per 100 pounds,

walca the manufacturer at Sar Francisceo pays Vo reach the wharves
from Zts mill, the advantage Lz with the shippex ot San E".:'e.z?.cisco
and, com'raraely, the snipper ot Oaldend ic av o d.isad.van{:ase. As
11lustrative:; the rate on coarse grain from Waterford, in the San
Jooguin velley, %o San Francisco and Ockland, s 12% cents and oz
flour and ceresl preparations 16 cemts.  The mille:'i: ’c.t San
Troncisco pay3the inbo;zhd cozrse grofin rate of 12% cents and

se outbound memufzctured product from the mill to the docks
approximetely 2% cents per 100 pounds, a total of 15 cemts. On
shipments milled Iz transit at Cokland the mepofocturer pays the
Indound coarse graln rote of 12'2,:-,centé, but on the outbouvdd move~
zext to San Franciéco- nays the difference between tae coarse
crefn Tobe o the transit point (Oalenmd), ond tae maugufactured

-

product rete, or 16 cents, Irom point of origin (Waoterford) %o

~

final Qostinstion (San Froncisceo).

A-cnock of thac rate situation from 15 other gralnm




chipning polints picked ot ranfom in tae San Jooguin Taolley and

emdrocing “ac territory extending from Oakfale, Mambece ond

myota sovta vo Bakersfield chows the seme situation to exict at
10 of %ae 15 poinzs, hence tze moxufacturer &t Sax Francicseo
»ather vhon beizg ot o disadvontage a5 compared with the Ockland
miller, enJoys & sligat advantoge.  Likewlize, Iin the Sacromento
Talley, in the territory from Woodlemd and norta %o Redding, 2
caeck of the tariflfs indlicates that out of a total of 17 grain
shivning points the rate advantage at 14 of these points rests
wiva the Son Francisco monulacturexr:s. .
Coxmpleinent adxwits that in shipping from points in
the Szeremento Talley where the rates on cocrse grains and the
monufactured articles are egual, 4t L1z possidle to mill In transit
ot Scxn FTronclzceo and reshiy to Qakland et the éame rate the Ock-
Tond miller can mill iz transit at Caklomd and resaip %o San
Tromcisco. An exominztion of tae tariffs indicates that this
éituation 2150 prevails Irom meny points in the San Joaguin
Tolley, waere the bock haul to Scn Fronciseo 4s 2bsorbod in the
long line milecge via whickh ¥he rates apply.  Thus, in cases
Wheme thore 4is 2 Aifferentlcl inm the coarse groin and momufact-
ured ambicle rates of over 22 cemis por 100 pounds, complainont
Zs no% sudject to uwnmduwe discrimination, and waere The cooxrse
grein and monufoctured article xales ore the soame compleinant
azs the privilege of milling In transit ot San Franeizco and
esnipping $0 Odriczd in the same mammer as The Oalland niller
11z niz product at Ocklaond and reships 10 San Francisceo.
T™eom the Tacts of recoxd, we find tnot the rules of

Gefenlonts, rerein assclled, ore not, 1n tneir applicction at

Son Franéisco, uwnjust, uwnreasonzble or excesaive and 4o nov result
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in prejudice ond disalvantesze Vo complainant and preforence
and cdvantoge to complainant's competitors.

Tae comploint will be dismissed.

222

Tais case being ot Lssue upon complaint and
answer on file., full investigation of the matters and things
involwved having been nad and basing thlis order on the Lind~
ingz of fact anld the concluslions contained. in the opinien,
which sald opirion Lz lheredy referred to and mede a por
hexreof,

TT IS EIREBY ORDERED thct the compioint in the
above entitled proceeling be and the some it horedy dismissed.

Dated ot Son Francisco,Californis, thils éﬁ'

day of M 1926.

OmLSSLONOrS.




