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In the Xatter of the Investigation on )

the Commission’s own motion of the

reasoradleness.of the rates, charges, )

»ractices, contracts, rules, regula-

tions, schedwles and conditions of )

service, or any of them, of . L.

MeCapes, operating a public wtility )
)
i

\WQTMM

Caze No. 2277.

water system in the Towma of Raymond,,
Yedera Cownty, Califormia.

J. M. Dxmert, for E. L. leCapes.
BY TEE COMMISSION: ‘ .

OPINION AND JUDGMENT

On the 19th day of October, 1926, an affidavit was
filed with the Reilroad Commission by R. E. Savege. Ry this
axfidavit 1t was alleged that the above named E. L. IcCapes w’a.s
gullty of certain omissions in violation of aed In disobedience
o a certain order of the Railrosd Commigsion, deing Commission
Decision 17408, waich oxder wes Specifically roferred o in the
affidavit, and that said omissions weme comnitted by Z. I. McCapes
in violation of law and in contempt of the Railwroad Commission.

On. the 20ta day of October, 1926, said =. T. LeCapes
was cited to appear defore the Railroad Commission and show canze
WAy he should not be puniszhed for contempt £or his disobedience
of the oxder of the Railmoad Coumission o3 set forth in the af-
fidavit of said 2. =. Sevage. On Vednesday the 174h doy of
November, 1926, = pudlic hearing was' held on safd oxder to shox;n'
ceuse. IZ. L. MeCapes was presert and was represented throughount
this hearing by kis attormey, J. IL. Immept.
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Tectimony and other evidence was offered and recelved
both onr behalf of zaid E. L. McCepos and in suppoxrt of the zllega-
tions in the affidavit, and the metter wasc subnitted.

sAfter o caredul review of the evidence hexrein, the
Commission L£inds the following facts to be establizhed:

(L) That on the first day of October, 1926, the Railrozd
Commissi$n<rendered its Decision No. 17408; +that zaid decision,
by its terms, became effective ten days fLrom the date of its
rendition; that in and as a part of s2id decislion, the following
oréer waz maede:

"IT IS EERSEY ORDERED thet withirn Zive (5) days

fron the effective Gate of this omder, Z. L. MeCapes
reconneet and resumpe domestic water service to the
premises of T. M. Nicholas ot the location heretofore
served oy him in the Town of Raymord, iladexa County,
Colifornia; and thet E. L. KcCopes notify this Commis-
siox, iz writing, within a period of Zive (5) days

after the resumption of said sorvice, of his-compliance
with this oxdexr.”

Thav said oxder has never been revoked and is still in force ané

effect.
(2] Thot a copy of szid Railroad Commizsion Deciszion

17408 was pérsonally sexved on said T. L. MeCapes on the 4tk day
of October, 1926, and that ke had personal krowledge of the meking
of said order and the contents thereof at or adbout the time zaid
oxder ﬁas made.

(3) Tohat notwl thstanding seid order, the 2aid T. T.
WeCaypes nas refused and foiled and mow refuses ard fails to comply
with the terms thereof; that said domostic water sexviee 2as not
been recornected and resumed 0 the yremises of M. L. Nicholas, and
iz not now recomnected a2ni resumed.

(4) Taat the failure of 3244 Z. L. LeCapes to reconmect
ané resume the domestic water serwice to the premises of said
T. K. Ficholes was in violation of, and in disobedionce of maid
Rallroed Commiszzion Decision No. 17408, ond said omission was com-
nitted by said MeCapes with 241X Imovledge of +he contents of zaild
order and with the intention of vielating said order.




(5) ™zt at the time of the rendition of Railroad
Comnission Decision No. 17408, onm the Ist Gay of October, 19265,
said E. I. MeCapes was able to comply with the recuirements of

z2id order set out in Paragrapk (1) avove, and that ke aas dbeen

able 2t all times since caid date. 1o 50 c¢comply and is now able

to comply.
(6) Trat seid Laflure of E. L. MeCopes to comply with
the requii'ements of Commigsion Decisior 17408 has been committed
in violation of law, and in contempt of the Railroad Commission.
(7) Toat said contenmpt on the part of . L. ileCapes
was wilir{:l, intentioral and without lawful excuse.
| In view of the foregoing £indings of fact, we are
of the opinién vhat E. L. MeCapes should be punizhed for his said
contempt ¢f this Commissiom and its oréer. Tn view of the Tact
Taet tac domestic public utility water system‘operated‘. by sail
XeCapes 1z a small one, serving dut some fifteen comsumers, and
in view of the fact that the grosz income from the systen n‘o'rmally
does not exceed Foxrty (40) Dollors pex month, the punishment
imposed herein will be less severe than the faets of the case

wonld ¢therwise warrant.

JUDGMENT

in order to show cause baving been issued by the Rail-
roal Commission in this action on the 20th dey of Qctober, 1926,
wherein E. L. UeCepes was directed to appear and show couse defore
the Railroad Commission why he should not be punished for contempt
for bis dizobedience of the order of said Commission rade ix
Jeciszion 17408, and the said Z. I. YeCepes having pppeared with
counsel, and aaving beem given fﬁll opportuwnity to purge himsels
of his alleged con'cemp't;

IT IS HEREEY ORDIRED AND ADJUDGED that s2id E. L.
MeCapes has deen guilty of 2 wiilfu.l contempt in disobeying the
order nade by the Railroad Commissiorn of %he State of Celifornia




on tae Lirst day of October, 1926 (Roilroad Commission Decision
17408) by fziling and refusing to i-eestablish the public utility
domestic water serviece to T. X, Nicholas, one of his consumers
on his water cystem in the Tovm of Rayzmond, aderz County,
Colitornia; |

I? IS EERESY FURTEER OZDERED, ADJUDCGED AND DECREED
tzat Zor his contempt of the “ailroad Commission as aforessid,
the said =. L. McCapes de pun;.shed by o Line of Twexty (20}
Dollars to be paid by him to the Seeretary of the Railroad
Commizsion of the State of Califorpia, within ten (10) days
Irom the date hereof, and in default of Dayment tﬁeréor that
be be committed to the comnty Jafl of the County of ladera,
Stete of Californiz, uwntil suck fine 1z vaid at the rate of

one Gay's imprisomment for ecach twe dollars of said fime.

Dated ot Sam Francisco, California, this sz( day
oL December, 1926.
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