
:i:>ec:tsion No. 

BEFORE TEE :RAILROAD· COOITSSIO.N. OF THE S~ OF C'ALIPORNIA 

-000-

In the :.ratter ot the Investiga.tion on 
the Commission's own~otion of the 
reasonacleness"o'!' the rates t charges, 
"O:":lctices, contract.s, rules, regula­
tions, sched.'llles and conOi t ions of 
service, or c:n::r o:t them.,. o!' :E:. I... 
McCa.:pes, operati:!g a public utUit7 
wa ter sys'tetl 1:0. the Tovr.l of Raymontt. 
lkd.era. Com"t7., Cali:1:omia. 

) 

) 

) 

) 

Case No. 22.77. 

BY ,rp',: ccr..n.crSS ION': 
:t. M. Emmert,. tor E:. L. l'€cC'3.:pes. 

On the ~9th tlay ot Oetober,. 1920., an ~t'id.3.vit Vla.S 

:f'iled. VIi tb. the R&ilrOc.o. Commiss ion. by- R. E. Sa. vage. By thi s 

a.tf'idavit it wa.s alleged. that the above ns.me~ E. L. L!c~pes 'WaS 

gu1:.ty o~ certain Omissions :t.n Violation. o~ and. ::tn ~1sobeUenee 

ot a eerto.1n. ord.er o!' the Aailros.c1 COmm.1ssion, be:t:c.e COm:n1ssio:c. 

Decision 1740S, which ord.er was speci!'1cally ro:terred. to 111 the 

a.t:rid,svi t, $.nd. that said. omissions we::e committed. by :E:. L. McC'apes 

:in ·viola.tion of lc.";7 and. in co:c.tem:pt o~ t:!le RaUroad. Commission... 

On the 20th day 01: October" 192.6, s.U.c1 E'. L. XcCapes 

vro.s Cited. to- a.ppeo.r be:t:oJ:'e the Railroad. Commission and. show cause 

w~ he should. no t be ;Pun1shed. for contea::pt for his d.isob.ed.:tenee 

of the or!er of the R.s.il=oad. COmmission ~s set :f'orth :tn the 3:1:-

f'idav:i.t ot' said. R. Z. Ss,v::.ge. On lle<tnes~ the 17th d::.y o~ 

Nov.ember, 192a, :;:. pu"olle llearing was held. on ss:td order to show 

ce.u.se. z. L.. Mcca;pes was :present and. was reDresented. thrOugJ:xout 

this hear:tng bY' his a.ttorney, ;;. !!. Emmert. 
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Te$t1mo~ an~ otAer evi~enee was otfc~ed a~d received 

both on behc.l:f: o:! zOoid Z. L. McCcl'cS ond in 3Ul'l>Or't o~ the alleg3.-

tions in the aff'id.'?.vi t, o.n.d th.e :::latter vms submitted. 

~ter 0. care~ul review of the eyi~enee here~~ the 

Commission tin~ the following f~ets to be established.: 

(1) That on the first day of October, 1926, the Railro~d . 
Co~i3sio~ rendered its Decision No. 17408; that said decision, 

by its terms, be~e effective ten days from the date of its 

renc.itio:::l.; that in and.. as El. :p::.rt of s2.id deci~ionJ the tollowi~ 

TT IT IS HE?s.BY ORDERED th~ t \11 thin ti ve (5) days 
f:oom the effective date ot this o:::der,:E:. L.. M¢Ca:pes 
reconnect and res~e domeotic v~ter zervice to the 
'Oremiscs of T'. M. Nicho-las c.t the loe.ation heretotore 
served 0Y' him in the Town 0:C Raymond, :Js.dera Count7" 
Co.li1'orma; and that E. L. ikCc.:pes not:tty this Com.is­
Zion, in writing. within a. :period ot tive (5) days 
:l.tter the res'C:!lption 01' s:lid sorvice, of his-compl1tmee 
with. this o:der." 

That ssia o:"der llc.s %lever been revo·ked o.n~ is still. in force an<!. 

e:f'tect. 
(21 ~t a copY' Of sc.id Railroad. Co=iz.sion Decision 

l740S was personally zerve.d. on s:ai~ E. L. McCa:pes on the 4th ~Y' 

of October, 1926, 2Jld that he J:lAd. ;per-conal knowledge ot the ~ing 

of ssid orde!" and the contents thereof at or about the time. said 

order was made. 

(3} That notVii thste:o.ding !laid.. ord.er, th.e said E. L. 
-

McCaJ?e~ has re!'us.ed o,nd. fc.iled. anc' now re:f:'cses ::u::.a.. tails to- oomJ;)l:r 

with the terms. thereof'; th::lt said domostic w:;l.tcr service has not 

been reconnected and. res'lllll~ to the !Jl"emises ot !. M:. Nichol:x.s~ an~ 

is not. now reco:one:cte.d. and resumed. 

(4) T:a.at the tail'Clre of said Z. L. !lo!cCapcs to reoonnect 

and reZU:le the ciome:::tie water scrn.ee to the ~rem.13es ot said 

T. l:.. 1~ichole.s was in viO'lation ot, o.nd in ciisobedionce o~ said 

Railroad Comm13sio~ DeciSion No. ~740S, ~d said omizsion ~ com­

:ni tted. by said. McCapes ~ tia.l. krtowled,ge ot the content:: of said 

order ana.. with the intention o:r Violating said. order .. 
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(5) ~t at the time of the rendition of Railroad 

Co~is$ion :Decision No. 1.7408, on the lost (lay of October, 1926, 

~i~ order set out in Pcra~vh C~) ~oove, ~ t~t he ~z been 

~ble ~t ~ll times since sai~ date to so eom~ly ~~ is now ~ble 

to cO:::lply. 

(6) ~t sai~ t~ilure ot E. L. ~eCc~es to cO:::lply with 

t1lc req:o.1rements ot C:ommission :Decis10r. 1140'S has been eom:n1'iited 

in violiltion of law, an~ in. contempt of the Railroad C'o::o:nission. 

(7) Th:;:.t said. conte::'l:pt on the :pa:t ot:::. L. i.:cCa.:pes 

was will:t:ul, intentional c.nd. Vlithout lavr.t:'C.l excuse. 

In vievr ot the torego1Dg 'tindingz ot taet, we :noe 

of the opinion that E. L. McC-3.:pes: sho'CJ.d'. be ~'C.%l;1zhed. f:rr his saie. 

contempt of this C:o:o.:niss1on and its order. In vievl of the tact 

tAct the dO:::lestie ~ublie utility water syste:::l operate~ by sai~ 

t!cCiapes is s. s:all one, serving; but some fi:tteen cO:t:.s'tlmerz, c.nd. 

i:x. view ot' the fact th.o.t the- gross inco::e t::-O:::l the zystetl normally 

d.oes not exceed. Forty (40) J)ollc.rs !)er :lonth., the l'"allisbment 

imposed. here in mll 'be less severe than the fo.et.s o~ the e::tsc 

would. othert'ti se vmrrant.. 

J.tmGMENT 

/:,;:J. o=der to show O:3.use h3.ving been. issued. by the ~il­

roc~ C¢mm13Sion in this action on t~e 20th day of Ootober, 1926
p 

wherein Z. L. ?!cCa.pes was cli:reoted. to appe:l.:" and shOVl c~u.se betore-
.. 

the 2a.ilroad Commission why- he should. not be ptm1sh.ed. tor contempt 

for his disobedienee o=' the order 0'1: said COQm1ssion :DAde in 

Decision 11408:, .Cone. the said Z .. L. McCapes ha.ving J.l",Pea.red. with. 

counse:t~ and. Aaving been given t'C:l1 o;pportilnityo to l>urge h1msel:t 

01' his alleged. oontempt; 

IT IS EEREEY OPJ)EBED 111m ADJU:DGED that said. E. L. 

1!¢Cal'es has b~cn gtl1l.ty of a willful contempt in disobey1:ng the 

order made by the Railroad. C'otImlission of the Stc.te 0'1: CcJ.itorn:ta. 
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on th" tirzt day of October, 1~26 (Railroad. Commission Decision 

17403) by tailing and retttsing to reestablish tho public utility 

do~estie v~ter service to T. ~. Nicholas, ono of his consumers 

on his water system in the ~own of Ray:lO~, ]!adere. County, 

Co.litornia.; 

I~ IS EERE:BY F~R OEDERE:D, JJJJU:DGED IJrn DZCREED 

that tor his contempt o~ the ~1lroad Commission as a~oresa1dp 

the said Z. L. McC'aJiles be punished. by Co fine of Twe:m"t7 C20} 
.. 

Dollars to be :t:l::l.id. by him to the Secretary of the ?..a.ilroac1 

Cocmiss ion ot' the state of Cal i!'ornia., VIi thin to n (lO) days, 

trom the ds:te hereo:e, and:. in de-:CauI.t ot payment thereof' that 

he be committed. to the county jail ot the County of Madera, 

State of Cc.l~ornia, 'tlntil such tine is pa.id. at the rate or 

one dayts imprisonment tor eaeb. two: d.ollars ot said f1:ae .. 

Da ted. at So.n ir:1Ilc isco, Cal1torni::l.. this..z u( lJ.:J.y 

ot :December, 1926,. 
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