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. P. Fdler & Company,
Complainent,

CASE NO. 2204

V3.

Southern 2acizfic Company,
Defondant.
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Leonerd and Desch, by Fred T.Leonerd, for Complainant.
J. 2. Lyons, for Defenlant.

BV THE COMIISSION:
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Complainant, & corporatlion, with its principal place
of business at San Franclisco, 1s engaged in m;nu:factuz-ing painte,
also selling paints, olls and glass. By compleint duly £iled
and as amended at the hearing, 1t is alleged that the rate
azsessed and collected on 15 tank carloads of linseol oil, as
set forth in Exhibit "A™ of the complaint and movel d.ziring Yhe
period from October 21,1922 to arch 23,1923 Zrom South San
Frenelisco to Tos Angeles, was wnjust and uwnreasonable in violation

. of Section 13(a) of the Public Utilitfes Act and wnduly prefor-
entisl and diseriminatory im violation of Section 19 of the Act
to the extent it exceeded 2 rate of Il% cenis per 100 pounds.

The statute of limitatlion was tolled on tho saipments by rogls-

trotion of 4he claim with this Commission November 12,1924 undex

Informel Comploint To.3L688. ' .
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Reparation and o rate for the future ore sought. Rates
will be stated in cents per 100 pounds.

A public hearing was held bdefore Exominer Geary at San
Francisco May 17,1926 and the ¢ase being duly submitted and bYriefs
filed 13 now ready for our opinion and order. '

Complainant's shipments were 21l zade in special tank
caés and the lawiully appliceble rate was and now is 285 cemts,
being tre £ifth class published in Southern Pecific Company's
Doriffs 71ll-szexies. | |

South Son Yranciszce s located on the Southern Pacilic
9.3 miles south of Sau Fremeiseo, 1s imcluded witain the San
Francisco switcaing limits, and 1s 457 miles from Ios Angeles.

Compleinant's witness contended thot the rate fron
San Franclsco to Los Angeles on the linsced oil in taxnk cars
shouid not exceed & contemporaneous commodity rate of 1% cents
ox linseed oil in packages, and_compared the rate sought with &
comolity rate of 31T cemts applicable om cocoanut oil in touk
cars from Sgn Francisceo To Ioc Angeles and on cottonseeld oll
in texk cars from Los Angeles to Sar Francisco. Eowever,cqcoa—
aut oil and cottonseeld oll admittedly are not competitive with
linseed oil.

Complainent was uneble to show & regular movement of
linzeed oll in tank cars and 2t the hearing its witness testified
that only onme taxk car had moved during the first 4% nmonths of
1926 from its plant at South Sam Freanciseo Yo Loz Angoles. De-
Pendant's D¥aibit Fo.l discloses that 21l of the 15 specisl
tank cars employed inm the movement of this oil from San Franeisco
t0 Los Angeles were roturned empty to San Franelsco. ‘Thé actual

losded mileage was 6920 and the cmpty milecge 6931.6, the slight
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difference belng due to two of the cars heving returned o
Qakloxnd; in other words, the empty cor mileage was Zore than
100 per cent of the loaded car mileage, whereas for all Lreight
cexrs during the zszme period of time the empty fLreight car mileage
was but £8.97 per cent.

Defendont offered o number of comparative ezhiﬁits -
pnrporting'to show that tke rate under attack was not wnreaszon-

able and that the rate sought, cpplying to linseed oil in pack-

-

ages, was depressed, esitablishoed to meet water competition and, 'ﬁ///

taerefore, not applicable =t Intermediate points. Steaner
lines bdetween northern and southern Californlis ports handle
linseed o1l in packages, but are not equipped and do not handle
this commodity in tonk cars, taerefore the rail carriers have
not published & submormal rate in tank cars, such as was necess-
ary in the establishment of the low rete of 31% cemts for the
0il in packages.

Witness £or defendont testlified that all cless and
cormodlity rates between Son Froncisco and Los Angeles are de-
nressed hecause of the acute competition of tae steamshiy
compaﬁies. An evhibit showeld that the L£ifth class rates from
Sen Frencisco to points intermediate to Los Angeles axre very
much higher than the Lifth clazs rate to Los Angeles, The
nevimum belng 667 cents at Mojave on the Valley line anl 60
cents at Chatsworth on the Coast Route, as compered witn tae
fi2th elass of 385 cents to Loz Angeles. Permission to pub-
1ish lower rabte to Los Angeles than 2pplicable at the inter-
medlate points was first cuthorized by tals Commission Fébruary
15,1912 by o prelimincry order in Case 2l4-4A and was ratified

v
June 19,1916 by Decision No.3436 (10,C.R.C.354).




Competition with water carrlers has been accepted Dby
the Commission as o jﬁstification Lor rates lower than normal,
but the existence of waver-compelled rates L5 not, in and of 1t-
self, a2 b&si; upon which o chipper nmay demaond & rate lower thon
the corrier finds proper %o volunberily publizh o meet the
water competition.

The evilence and exuibits show that the asseésed rate
of 38% centz for tank car movement, with earnings of le.sslmills
per ton mile for 457 miles,the dlstance Lrom South Scu Franelseo
to Lot Auzelec, it lower than the tom mile earnings om various
similar commodities moving in tank cars for approximstely the
ceme distence.

T+ commot be sald that the Gepressed rate of 1% cents
apyliceble on limseed oil in packages, osteblished to meet the
active waser competition, should be o measure of tae rote on
shipments in special taxk cexs where the conditions onl eircun~
stences abttenlding the transportetion are xot similor and vihere
+ne competing steamshlip lines are nol equipped to tronsport the
bulk commodity in car Lots.

mo comstitute diserimination or preference & cerrier
must charge one shipper o grester or less amount than another
for the vransportation of a 1ike kind of traffic under similar
circunstances and condivions. Mo e uwnjust, Giscrimination
mest be wnlawful; that 13, forbidden by law, and those actzs of
the carrier waich comstitute unjust diserimination are gquestions
of fact o be ascertoined from the evidence.  There was zo
evidence offered by complainent o suppory itz allegation of
undue preference oxr undue discrimination.

Shippers are entitled to roosonable and nondiserimin-

atory rotes on whatever traXiic they ship, but in o situatlon of
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thls kind 2 merely contemporancous rate on cécoanu‘& oll and cotton-
scel oll commoditles rot in competition with linzeed oil are not
coatrollixg. A lower rate, Z1% cenmbs, is provided for shipments
of linseel oLl in packeges, which rate has been teken alvantoge

of on several occaszions by complainent, dut was not cmplofed on
the snipments involved for the reason 1t was more oconomicol to
salp in tonk cors.

After consideration of 211 the teztimony, exhibits and
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brilefs we ore of tae opinion and find that the rate charged was

not wnjust or unreasoncdle, nor was it preforential or discerimin-

ahe

tory. The record i corvincing that lor the Lfuture the Lilth

£

¢lase rate 135 roeasonable anld proper for the sporadic movement
in taxk cars.
M™e complaint will be dismissed.
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Tnizc case being ot issue upon complaint and answers on
file, hoving been duly heard and subnitted by the perties, fwll
investigetion of the matters ond things involved having been hod
a.nci besing this order on the f£indings of fect and the conclusions
contained in the opinion, whick said opinior iz heredy referred
to and made o paxrt hereof,

IT IS HIRERY ORDERED that the comploint Iin this proceed-
fing be 2nd tho same heredy ic dismissed. |

Dated ot Sen Fremeiseo,Colifornia, this _ gL ﬁ( day

S S

of == 1926,

QIMAS3SLONCIC .




