Docision No. 177731

BEPORE TEE RAILROAD COMMISSION OF TEE SITATE OF CALIFORNZA.

In the Matter of the Application )
of BAPTESTZ DZLMERS and EARTY ZAZLE,)
co=-partners, doing dusiness under )
the fixm name and style of DIVERS
& BARIE, for a certificate of pub- )}
lic convernlience and necossity to ) ARDLICATION XO. 13235.
operste motor freight truck service)
in the counsies of Los ingeles, )
Orange, Ventura, Son Bernardino, )
Biverside, Sante Berbars and Sem )
Diego. )

Jones, Wilson & Stephensorn, dy Leonard wilson,
for spplicante.

Fe Je Biscnoff, for Coast Truck ILine, Motor

Soxvice Bypress and W & S Truck Iline, Protes-
tants.

BY THE COMMISSION:

Q2IXIOX

Applicants herein, Bapteste Demere2 znd Farry Zarle,
co-partners doing businecze under the firm name and sityle of
Domers & Earle, seek a certificate of public convenience and
necessity to estadlisk motor freight service for the tranc- '
portation of pisnos and other musicai instruments botween Los
ingeles and various points in‘Souxhern Celifornis asd far
west as Sente Berbare, as far esst ac Banning and 1 Centro
and &S Tor 3outh ac San Diego, 2nd botween cll points interme-
diate and pointe laterally within f£ive miles of all righwaye

traversed.
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L pudblic hearing herein was conducted by Examiner Wile
liame ot Los Angeles.

Applicanxs no3sess two trucks and have been iz dhus~
inesc as partrers gsince Sevtember 8, 1925. The retee to be
charged for the provosed serv;ye are zet forth in Exhibit "A"
attached to the application. XNo time achodule iz provided,
1t Ddeirng propogsed to furnish anm irreguler "on call™ gervice,
and no routes are »roposed exceyt “all poihts to be médo by
the most diwect route.”

Earry Zarle, one of the partnersz, testified thet he
kad hed 17 yesre' exporience in transporting the particulsr
commodities incident to the nzusic trade, and that ke had ac~
cepted employment indiscriminately from 21l music houses of-
Loring dusiness. EHe testified that he accepted any movement
2or ony voint end fixed the rate at the time the movemernt was
o0Zfered. Mr. ZBerle further testified that ho had transported
mugicel instruments, ckiefly pianos, for the Pitzgerald Nusic
Company, Internationsl Music Coupany, Zeine Piano Jompany, the
Plano Zxchaxge and the Wiley B. Allen Conmpauy, and that, 80
far 28 he could recollect, no coﬁsignmenxs 0ffered for delivery
outside the city of Los Angeles hed been deztined to the aame
poirt more thon once oxr ftwice. 43 10 many oL the points named

in the egpplication, witness teatified that no szservice had ever

beon porformed by his firm and that no demand had ever boen

made upoén them for suckh serxvico.
It was stipulated by protestants that representatives
0f the music houses before mentionmed would, 1if called, testily

to praciically the came fLacts as melated by Mr. Earle.
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it eppears from the testimony herein that the dusiness
conducted by applicants, while It attracets 2 consideradvle vol-
ume within the city of Los Lngeles, has very fow movements to
' points ouvside the city and no fixed or reguler movements be~
twoon Lo3 Angeles and any other noint. The decision of this
Commiszsion on Applications Nos. 11959, 11970 and 12270 of the
Jationel Warehouse Company, R. J. Thompson and Fey W. Sardin,
respectively, discusses fully the hendling of the commodities
wiich apolicarts ceek authority to trensport sa common carriers,
and in that proceoding the 3ituation 12 no 2ifferont from the

situation lavolved in the instant epvlication. It is clear thet

the transportation business conducted by appylicants 43 not s

transportation business o3 defined dy the Avto Stage and Truck
Transvortetion Lct, particularly in view of the decision of this
Commission onm the spplication of Ben Moore {Decision No. 15818
on Application No. 11303) end the decision of the Unitcd States

Supreme Court in the case of Prost and Prost. TFor this reapson

the z2pplication herein should he dismissed for lack of jurisdice-
tion. An orxder will be entered sccordingly.

ORDER

Bapteste Demers and Farry Earle, co=partners doing bus~
iness under the firm neme and style of Demers & Zarle, having
applied to the Railrozd Commigsion Lor a cortificate of public
convenience and necessity to operate a motor freight service in
the counties of Los Angeles, Orsnge, Ventura, San Berzmardino, .

Riverszide, Sante Daxbars and Scn Diego, = vublic hearing zaving
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beon held, the matter having been daly submitied and now being
ready for decision,
IT IS ESREBY ORDERED that the cpylication herein be

and the same is heredy dismissed for lack of Juricsdictiox.

Dated at San Francisco, Celiformia, this /O~

day of ,&gmé{_wz _é_

CommlAaLoneTr3.




