Decision To. 17 3

BETORE TEE RAIIROLD COMMISSION OF TEE STATE OF CALIFORNIA

CITY OF OALCLAND, a municipal
corporation,

Complainant axné Petitioner.
VS

SOUTEERN 2ACIFIC COLPAYY, &
corporation,

Defendont.

N N s N Nt N Nt Nt Bt Nl e N e

Leon Z. Gray, Lfor the City of Qaklond.
Z. J. Foulds, for Southern Pacific Company.
Je. 4llison Bruner, for City of San Leanlro.
Ceorge E. Shellon, for Uptown Association of
Qakland.
2. P. Wittschen and Ralph Hoyt, rfor County of Alameda.
E. W. Hollirgsoworth cnd 24ickop and Bahler, for Traffioc
Bureauw of the Osklond Chomber of Commoroce.
Chaxrles EZ. Seccombe, for the East Side Board of Trade.
Jo 2. Thompson, for the Elmhurst Community Club.
wildbur Walker, for the Mexchants?® Exchange of Oakland.
W. J. Locke, for the City of Alameds.
Oliver Xehrlein and E. C. MoPike, for Webster Street
Iaprovernent Association.

DECOTO, COLISSIONER:

CPIXNIONX

Iz this proceeding, Zfiled as 2 formal complaint on Febe

rusxy 21st, 1921, the City of Oakland, Complainant, requests an
ordex from this Commizzion req,ui;rﬁze; Southern Pacific Company, De-

fendant, to A0 three trings, nomely: .
(1) Require the comstruction and. installation of
2 cuxve conxecting the Seventh Street Lline with the .
Webzster Street line; .
(2) For a reduction o2 fares charged o the passene .. . .
gers on the Seventh Street line to points east of Eavencoourts:
axnd ‘

. (%) Por such other relief az may be meet and proper in
the premices.
LG




Public hearings were ;aeld in this aatier on June 20tk
amd 21lst and on July 29th, 1921, before former Commissioner Martin,
The case Was submitted on briefs at the latter hearing. Ou Jomu-
axy_Zch, 1926, the matter was re=opened Loxr further hoarkné?by '
order of the Commission. Further hearings were held on Mnrd£m3ist,
ang 2pril 1st, 1926. -

ferdent, Southern Facifioc Company, operates, as part of
its East Bay Electric Divisior of Qakland, Alomeds and Berkeley .
Zlectric Lines, an electric railway from Oakland Mole via Seventn
Street, private right-of-wey, Bond Street, Beck Street, Blanche
. Street and Baneroft Avenue o Dutton Avenue in Sen ITeandro. The
. moute from Bond Sireet to Baneroft Avenue is interspersed with short
lengths of private rights~-of-way. Defendant, Soutiaern Pacific Com=~
Py, alsS operates, &8 part of this division of eleotric lines, &
line from Oakland Mole %0 14th and Framklin Street via Sixteenth
Street Station, 18th Street, 20th Street and Franklin Street. West-
bound coxrs or oLrs q'perc.ting fron Fourteenth Street to the Oakland
Mole ope:ate'ovor 213t Street and Jones Street Iinstezd of over
Tweﬁzieth Street.
At the time tals complaint was filed cexvice was alse
. given ILrom l4th and Franklin Street to Alameda Piex via Webster
. Street amd the Harrison Street Swing Bridge to Alameda Pier and

~° themce by boat to San Francisco. Lt that time local stireet car

" sexvice was also in effect between Llameda amd Sixteenth Street

Station, Ockland, via Wedster, 18th and 20th Streets. The ser—il‘
vices between Oakland and Alimedd via thevﬁhrrison Street Eridqge . .-
‘. wasJdiscontinued or December 27th, 1923, wnder authority grantedtiﬁ‘
Decision Ko. 12906, Gated December 7th, 1923, (Case 1911L). TUnder
Decision No. 14618, Aated March 3xd, 1925, (Case 1487}, Southern -
Pacific Company was autnorized o dispose of its terminal facili-
tlies and land at l4th and Franklin Streets and to relocate itz ser ’

vice, now on Froanklin Street extending Lrom 13th and Webstexr to
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20tk nd Framklin, ome dlock easterly to Webster Sireet. Uﬁdﬁru
Deoision No. 16083, dated Muroh 8th, 1926, (Application Io. 12448),
Pexmission was granted Soutaern Pacific Company to disoqntinue the '
opexration of ten-minﬁxe sireet oar service om its so-called Eignt~
eenth Street line between l4th and Franklin and 16th Street Stat;on,
provided the company skould comtinue to reader local street »aile
road service along sai& Eightéenth Street line by means of its
trains operating Lrom 1l4th and Franklin Street viz 18%h Street
tarough to Qalklamd Pier, stopping at inmtervols spaced approximately
five ©o the nile. Under the same decizion the Commission grqnzed
Scutzern Pucific Compamy the right o consiruct the necessary crosce
ings Zrom 2nd and Webster Streets to 20th and Franklin Streets 4o
operate its Eighteenth Street line in accordonce with Ordinance To.
3497 ¥.S., adopted by the Oaklend City Council December 30th, 1925,
Tais ordinance is for a double track street railway and runs for
eighteen years. AL the time the pending proceeding was filed the
tracks in Wedster Street were operated wnder Oxdinance No. £55
(Complainant®s Exhidbit No. 9) waich expires in 1930. On June 29th,
1926, tre Commissior made i%is Decision No. 12028 (Applic_tion No.' |
12934) permitting Joint use of tracks on Webster Street troq Sixth
Streef to Twentieth Street by Xey System Transit Companj am@xSquﬁe:n
Pacific Company.

In addition to the sbove changes in service by Southernm

Pacific Company since the begimning of this proceeding, certain other’
service has beexz alded by the KXoy System Transit Company iz the
diztrict served by the Seventh Street line of Southern ?acificanﬁ-
pany. The sxxteenth Street oar line of the Xey Sycten rormerlyrter-
zinated at 55th Avenue, dut now extends %o ?leming Avenue in Maxe
well Park north of Trask Street and west of 55tk Avemue. 4 bus l‘né
iz also being operated Zrom near Trask znd 55%h Streets along Foot—
bill Boulevard to 96th Avenue ard thensce south to Zast Fouxteenik

Street. L bus line has alzo been placed in operation Lrom ZToot
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Pourteenth "Street and Seminery Avenue to Irevor ivemue, thence east

on Drevor to Seventy-third Lvenve and soutz on Seventy-third. Lvenue
o Bast Fourteeath Street. ,

On the Seventh Street line the Southern RPacific now dreaks
its tralins throughout most of the day at Seminary avexue, a 'portion
- 0% the train continuing on %o Dutton Avemue. The nortion turnmed.
back at Seminary Avenue picks up westbound car of previous train,
thus elininating lay-over felays. Lt the time this complaint was
Ziled in 1921, 2 shuttle sexrvice was operated Lfrom Havenscourt to
Dutton avenue except for certain lhrough trains during peak hours
of travel. This shuttle cervice entailed delays and wis conzideredl
unsa.‘cisfac‘téry by t“he ¢ity.

Conplainant, City of Oakland, introduced ev.’:.d.encé showing
the growih of the territory sexrvel by the Seventh Street line bew X
. yonf Fruitvale snd Melrose.

At the hearing held oxn Juxe 20th, 1921, (Page 279 of
Transeript) 4t was testified that only 82 housges were dullt in
Broadmoor Subdivision, which lies between East 14tk Street and Foob-
hill Bowlevard axnd Stanley wWay and Dutton Lvenue, L£ron a.bout‘ the'
time it wac placed on the market in the year 1907 uwp to ithe year
1919, while during each of the years 1919 and 1921 half that number
were built axnd. fn the year 1920 aloxe more than that zumder.

The testinmony shows (Page 298 of Iranseript and Complaine
ant?®s Zxhibit Xo. 4) that Compia.inant, in June, lQ.?.l,,esti.na.teE The
pop;zla.tion of vhat poxrtion of Oakland northeast of 14th Street and
east of 55th Avexue 2ad that portion df San ‘Leandro north of East..

l4th Street and west of 7th Avenue at 10,0625, based on registration

in 13 »recincts. 3uildings conciructed in this territory frozm Janu-

axy, 1910, to June, 1921, are shown on Complainantts Exhidits X0Se .

5 and 6, to number 990.
at the hearing held ox larch 3lst, 1926, witzeczes Zor

Complainant cshaowed that the population of eight precinets eazt of




fsrd Avenve, north of Bost Fourteenth, south of Foothill Bbule%ﬁrd
and& west of Stanley hAvenue, the easters boundary of tae City of
Oaklaxd, Sased on the registration Ligures of Octbber, 1924, amounted
to 9,595 persons; and, that the number of duildings comstrusted in
those grecinots fron Jazmuwary, 1921, to April, 1926, conﬁfstea of
2,803 residences end 2,945 other structures, of which 785 were ad-
itions or alierations and repairs. The above ﬁgurée indicate that
the population of the disirict served by the Seventh Street iine,

east of 55th Avenue, has substantially increased-probabdly to the ex=

tent of Zorty or fifty ﬁer cent in the last five years (oxr at tpél,'

»ate of 8 or 10 per ocent per year).

The testimony shows that the installation of 4 a5t ex~
press sexvice couwld not be undertaken with axny degree of sﬁcceés on
the Eact 14th Street lime of the Xey System Transit Company, A&ue 0
the extensive local street car service on the same tracks. All pere
ties are egually in accord on this subject. Fast express czexvice iz
not rendered and cannot b¢ expected from the XKey Systemts é#iéting
bus lines, due partially to the inability to gauge coumnections of
buﬁsos with conrecting street car lines, =oxnd partially Yo the con-
gested street traffic conditions. 4 £ast express service, between
the heart of the City of Oskland and the dis®rict im East Oakland
and Sexn Leandro sexved by the Seventh Street Line, 1s a pudblic égnr
venience axnd necessity, dbubt it does not appesr feasidle to tfy;ez”
rexnder such cervice oxn heavy traffic streets or with street coaxc
stojping at every block or even at alterncte bleceks. Xo otﬁar ag=
eacy but the Southern Pacific Compaxy has the facilities Lor gifing
a reasonably fast service with a gmall number of stops to fﬁe giie;
Since such o service appéars vO be & pudblic necessity for this'por-
tion of the City of Oakland, it oxmly remeins to be shown whether,
unler the existing Lfranchises, such a service can de reguired of the

Southern Pocific by this Commission.




The installation of curves at Seventh ocnd Webster Stééet,
as petitiorned for by the City of Qakland, i:s physically feasible
and could be readily accomplished as the Soutnern Raclfic Compary
owns_the propexriy on the corner embrauceld by the curves. ‘

‘ The Southern Pacific Company intro¢uced'testimony showing
that cpproxinately %600 people use the existing local service daily
in each direction between Broadwsy and Dutton Avezue. It is rea~
- sonable to assume that & more Zfrequent cervice to the center of the

¢city would increzse the patronage.

Soutkern Pacific Company claims that the prayer of the

ity of Oaklanmd iz & reguest Yo compel the Southern Pzcific Gompany
to go into a new texridtory and o dulld & xmew track anlé to undertake
& new cervice axnd that this Comnission lacks jurisdiction in this
case. Eovever, from the record irn this case, it appears that afserv
vice, having the sanme characters, except 2s to routing, is at pre-
sent rendered separately onm both the 7th Street azd the 18th Street
lines by the Southern Pacific Company. Witk regspest to such sexvice
oz tke Seventh Stree* line, we find in Line 8, page 546 of the Re-
porterTs Tronseript in this case, the f£ollowing quotations from
Counsel for Southern Pacifio Company, :d one oX its wiilnesses:
. Toulds:
™ow, the passengers are carried loxally on that
train Just 23 4L it were & sireet car to and from
the points on that route?™
Ir. Vecle: )

"paszengers are ooxried locally from Pine Street

0 Dutton Avernue locally betweon any and all sta~

tions on the 7Tth Street line."

With respect to the LEighteenth Street line, it i clearly
shown, in Commiscion®s Exhibdbit No. 1= in this proceeding, which
covers the testimony given by lr. ?. L. Burckhalter, First Asgis#ant
Genéral.mhnager of the Southern Pacific Company, 2t public hearing
Held oz February 4th, 1926, in Case 1487 and Applications Nbs.'SOZé;.w
12427 oxd 12448, that such sexvice 13 now given axd will continué
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t0 be given on that line.
mhere is no 4doudbt as to tae right of the Southern Pacific
Company to operate a local ctreet car service om the so=called
Eighteenth Street Line, on Webster Street Irom Second Street to
Twentieth, on Twentieth from Websier to Franklin and on the Sevenih
Street Line east of Melrose Station, in accordance with existing
ordinznces, an@ %0 operate local sexrvice, sgch as is now operated
oz Seventh Street froz Pirze Street as far as Fallon Street. I
the company S0 desired, it has undoubtedly & right o dperate a
street cor service along its right-of-way Lrom Fallon Stfeet.to
Melrose Station. | |
tnse the Defendant, Southern Pacifiec Company, has the .
legal rigat to render & fast express local service-betweenlbuttoﬁ
Avenue sxd “he business &istrict of Oxkland, by way of its so-called
'Seventh Street and webster Street Lines, as prayed for by the Con-
plainont; and since this carrier his, in fact, deer rendering 2 lo~
col zervice on each of these itwo limes bdbut in an inadequate and un-
satisfactory maxner 28 to through routing; and, since thﬂveviaence
in this prooeelding clearly shows that public coanvenlence and neces~
sity Justify the rendering of cuch & through loocal sexvice between
Dutton Avenue and the wptown business section of Oskland and thak
focilities are available for such 2 cervice, except for tqu}nstal-
lation of minmor track comnections at the intersecfion of Sevéiki and
webster Streets; there appears no alternative but for this Commission
to direct the Defendont to provide such a track conmection Lorth-
wf%h and thereafier render a fast express service between said Dut-
ton Avenue and the uptown business section of Qaklend by its so=
salled Seventh and Tebster Street lines.
" mhe Defendent has claimed that it does 00t have The right,
without receiving o new franchise, to construct the connecting spux
referred t0 ot Seventh and Webster Streets. From az exa:;nati&n of

the Tranchises under which tracks are now constructed in Seventh
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Street gnd in Webster Street, respoctively, I cm not saticfied that
eing uzdex submiscion 23d re.dy for decision,
this conten.ion is correct, dbut in the event that some further per~

TS RERERY O

DA GRDERLD Lrat Soutrnern 2ucific Comnany. Defond~
mission is necessary fron the City of Qaxland, reques ting 0L any
Sn% herelx, Ye and 1t is heroby directed te plase iz operniion on o=
neges ary;permibsion from the proper suthorities can only be con-
defore Jume lst, A937, w Loocul expres: semvice betwoen exisiing sun-
s2idered &s an incidental feature to the constr ucuinp 02 this minor
BLO0L tTops om its Seventh SUreet Line cast of Webster Stmeot on
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plece 0f track. Such permission, if necessary, is largoly 0f the
CXACVAng SULTIOL IU0rs on Lts goweallod Miratconth Stmees line znorvh
sazme nsture as the formal permi uion that will be necessary under a

or Seventh Streat 4o Lnso vi OLnL:V Of Tineseonth Shrees wné te con-

propexr anplication to this Commiusion To construct grade crossings

b iy

SIIeY ocuch frmack comneotions LTesweew tne two Soild lines afb 4ho ipe
over portions of these utreets.
wersecticn of Sevensh onl

nen webster Streets a8 man Ve NeCeSTaMY. i)
Some te timony was gleo int'oduced by Cémpl&inant ag 1o

TLLCE Luch 4 , Tvice in opemLtl

- uv...O.A.

The neces °iuy of esvablisbinm 8 fegt exprese service bewteen the
A2 IS FERIZY FURTEIR CRDARID that thas noTiion o this
business section of Oaklend and %the loop Tines o2 Deferdant in <the

BTOBCEQing RAaVing e 4o wiih o request for axm sélusineny o wates

c*ty 0f ilameds via the Fruitvale Avenue drawbridge, in addition -
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to the exXpress gervice to Zast QOskland already discussed. However

e 2l o%her PRIPOLCL the eflective 2ate of % vde

I 2 o* the oOpinion that the route via Fruitvale is too long ra
ShRELL e Swenty (20) Qays froa and slfuew *'x dats nersol,
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satisfacvory service. Zven with the Wehster Street drawbridge ount

e Zoregoling Oplinion and Jrdor ave her edy aporeved und
of use, surficient natronage did not develop early last spring o

crdered Ziled as She Op;nlo ans Order ol <he Roilroad Comniscion
worrsnt tho Southern Pacific Company iz kenping itvs Alameda Horse=-

E * “ o
[ Evi ok ¢ Suuhp oL Fr'...:.i.f@..,...«...-

Shoe, line oz & uwenty-minute schedule. It would there*o;a/kppear

n"- " o e d -
ated at S Frameinneo, Culiforniu, thic Qo

that such a service is not now & pudblic convenience‘ﬁﬁx“ﬁécSEBi °y
ow Decemvexr, 1924,

and should not be establiched.

> /D
Since tkat porti%EZEgﬁk&qs coxplaints/relating to rates
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5 also the szubjlect matiter of a more comprehensive rate proceeding
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now pending before this Commts-fbn-éﬂrp*rca*ion-k07~&%564+3 it does

/ I,// /\
D0t appear necesSsary Or propex athbi_ i me - to maka Ly tfnding with
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respect to that nortion of thic’/Bmplainu and comnlainu, ineofar as
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it reletes to rates, vhould**ﬁaggrv*c‘be-ﬂ*zmts*cﬁz hc-fol;owing
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Zorm of order is recommenaedAJL%ZA«L//QRV **Lff“~~
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& publlic hearing having been held on the sbove entitled

proceeding, -the Commiesion being apprised of the facts; the motter
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Street and in Webster Street, respectively, I sm not satizfied that
this contention is correct, vut in the event that some further per~
mission is necessary from the CLity of Oakland, requesting of-dnj
necessary permission f£rom tThe proper authorities can only be con-
sidered gs an incidental feature %o tho constructing of this minor
piecce of track. Such permission, if nocessary, is largely ¢of the
sane nature as the formel permission that will be necessary under a
proper apnlication to this Commigsion to conetruct grado crossings
over porvions of these sireets.

Some testlmony wee 8leo introduced by Complainent as %o
the necessity of establishing a fest express service bewteen the
dusiness section of Oakland and the loop lines of Defendant in the
Cizy of A;ameda via the Frultvale Avenue drawbridge, in addition
L0 the express service to Zact Ogklsnd alreédy discucssed. However,
I am of the opinifon that the route via Frultvale i3 too long for a
setisfactory service. ZLven with the VWebster Streoet drawbridge out
of use, surficient retronage did not develop early lest spring to
warrant the Southern Pacific Company iz keeping‘its Alameda Horse-
choe line on a wwenty-minute schedule. It would therefore appear
thet such 8 service is not now & public convenience and necessity

- and should not be establiched.

Since tkat portion of this complaint relsting to ratec

i3 also the subject matter of & x0re comprehensive rate proceoding
now pending before this Commiscion (4pplieation No. 1;504); 1%t does
DOT appesr necessary or proper st this time to maxe &y finding with
respect to thet nortion of thic complaint and compleint, insofar as
it Telates To rates, whould therefore be dismissed. The following

fora of order Lis recomzended.

& publlic hearing having been held on the gbove entitled

proceeding, the Commicsion being apprised of tke facts, 4the matter




being uxder submiszion and ready for decisionm,

IT IS HERESY CRDERED that Southern Pucific Company, Defende
ant here;n, be and Lt is heredy directed to place in operation om or
before June lst, 1937, a local express sexvice between existing sta-
tion svops om its Seventh Street line east of Webster Street 2xmd

| existing chation stops on its so-called Eighteerth Street lime norih
of Seventh Street to the vicinity of Nineteenth Street and to con-
struet such track oonnecfions between the two seid lines at the'in-
tersection of Seventh and Webster Sireets 2s may be necessery to
place such a service in operatioxn.

IT IS HEREBY FURIEER ORDERED that that portion of this
proceeding having v0 Qo with & request Zor an adjustment of rates
be ana the came iz leredby dismissed.

Poxr ell other purposes the effective date of thiz order
shall be twenty (20) days from and after the date hereof. |

| Ehe,foéegéing Opinion and Order are herebdy approved and

ordered filed as the Opinion and Crder of the Railroed Commission

of the State of Califormiz. _
Dated at San Francisco, Califormia, this // <  aay

of December, 1926.
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