Deoision No. 17745

BEFORE THEE RAILROAD CQIISSION OF THE STATE OF CALIRORNIA

In the Yatter of the Application of

the Cownty of Sam Joaguin, State of
Califorania, for a permit %o comstruct
and maintain public highway crossings

at grade over the rights-of-way and
tracks of tne Tidewzter Southern and
Western RPacifie Railroad Companies

over a public road between Sections

24 and 25 of the Weber Grant, Rancho del
Canpo de loz Franceses. ° :

Application No. 12810.
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Edwaxrd Tan VTranken, by R. C. Pardoe, for
Ap»licant.

James S. lMoore, Tor The Westera Pacific
Railroad Conmpany and Tidewatexr
Southern Railway Company.
Staxley N. Arndt, for Lssoclated Kadota Fig
Growers Ass'n., et al, Protestants.
BY THE COMMISSION:

ORPINIONXN

This is an application of the County of Sam Joaguin Zor

permission‘to conztruct a public road betwéen Sections 24 and 25

oX the Weber Grant, Rancho del Campo de loc Franceses, aoross the
tracks of the Tidewater Southern Railway Company and The Western
Pacitic Railro&ﬁ Compaxny at grade. A public hearimg was heard be-
fore IZxaminer fLustin at Stockton on August 27th, 1926, at whioch time
evidence with regard to the proposed crossings wos adduced. Sub~
nission was withheld by stipulation for a period of thirty days,
aurigg which time the parties might ask for a reopening for dis-
missal of the proceeding. This time having expired, however,
without any such appliocation bYeing 2iled ﬁith the Commission, the
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matter 45 mow under submission and ready for a decision.

Applicant proposes to improve a dedlicated County Road
lying along the lime between Sections 24 and 25 of the Weber Grant
betweon Sharp’'s Lane on the east and MceXinley Avenue oxn the west.
This roal is laid out across the single track moin line of the
Western Pacific and the single track maizm line of the Tidewater
Southern, and is located south of the corporate limits of the City
of Stockton. |

Applicant irtroduceld considerable testimony to show that
tals road i3 needed ngt only as an oast and west lateral for vehi~
cular sraffic in this vieinity, but also a3 a stock or cattle road
leading from territory north and cast of Stockton to the stock=-
yards Just west of UecKinley Avenuoc.

On the Tidewater Southern, the f£irst crossing to the noxth
of the proposed crossing 4s at Eighth Street, a distaxce of 2.2
miles and the Lirst crossing to the south is at Sharp's Tane Road,

o distance of 1.43 miles. On the Weztorn Pacific line, the Zirst
crossing t0 the noxth iz at South Street, a distance of .04 niles,
and to the south at Freanch Camp, 2 ddstance of 1.13 miles.

Xone of the interested parties opposed the opening of 2
crossing in the genersl vicinity of the crossing covered by the ap-
plication, and it appears to the Commission that the public conven-
ience and necessity justify the operirg of a pudlic c¢rossing in thiz
genexral vicinity.

Applicant's Exhidbit B (attached to the application) Shows
the c¢rossing as appiied for by the comnty, being a part of tﬂe road
locatea'along the line betweexn Sectionz 24 and 25 of the Weber Grant.
Applicaxt’s Exhibit 1 shows the crossing as applied for by the Couwnty
in red, aﬁ& an alternative proposal of the Westerm Pacific in
yellow. Profestants’ Zxhidit 1 shows a third location in red at

Central Avenue, erroﬁeously shown on the Exhibit as Belding Avenucs




It remainz for the Commission to decide which of these three pro-
posed locations for the crossing will best serve the public with the
least amownt of hazard.

It is desiradle %o locate the crossing so that it will
divide the spacings between the existing ¢rossings in more or less
egual portions. A crossing to be equidistant bHetween the existing
crossings would have to be located comsiderably to 4he north of the
crossing proposed by the Western Pacific, as shown in yellow on "
Applicant's Exhibdit No. 1. EHowever, the recoxd shows that by rea-
son 0f railrocd yard development, it would not be desiradle %o
lnstall g crossing of that location. TUnder ecither the applicant's
proposal or the Western Pacific’'s proposal it would be possidle to
use, under priva.:e agreement, e:d.sﬁing trestles on each of the rail-
roads during most of the year, as an underpass L£or stocke 43S such use
of these “Trestles would be impracticadle under Protestants' plan,
either of the formexr plans wowld provide o much saler type‘o:t ¢crossing
for stocke The proposals of the County and the Protestants in other
regards appecr $0 be guite similar as regards pudlic hazard for ve-
hicular traffic. o: the three proposals, the Western Pacific plaxn
appears to be the safexr at the Westexn Pacific crossing, Yy reason of
Lower approach grades, while at the Tidewater Southexn crossing the
sixty (.60) degree turn ix the east approach would appear to add some-
waat to tﬁe hazard as compared +0 the crossing proposed by the Countye

With regard to the testimony offered by Protestants, re-
lative to the location of the road as such, axnd without reference %o
the grade crossing itself, we are of the opinion that tiis phase of
the matter Lis a proper one for the Board of Sﬁpervisom of San Jba—-

guin County 4o pass upon xather than this Commizsaion. Inasmich as

no request L£or a reopening of the proceedings was filed by the County

Gering thae thirty-day pexiod before submission, we can only comclude
that their attitude in this matter romains wnchanged and that they

fovor the road as laid out in the origimal applicatiorn £iled herein.

=% 135




Fbllowink a consideration of all the evidence in this pro-
ceédzng, iﬁ is concluded that the crossing, &s applied for, shpuld
be granted.

ORDER

Board of Supervisors of San Joaguin Cownty, having ap=-
plied to this Commission for permissioﬁ to construct grade cross-
ings'over the Tidewater Southern Railway Compény and The Western
Pacific Railroad Company, between Sections 24 and 25 of the Weber
Grant, & public hearing having been held, the matter being undex
subnission and ready for tae decision, therefore

IT IS EERERY (RDERED that permission and authority be
and it is hereby grauted t¢ the Board of Supervisors of the céunty
of San Jocquin, State of Califormia, to comsiruct & puﬁlic road at
grade across the track of The Western Pacific Railroad Compagy at
the location hereinafter particularly described axnd as shown by the

nap (Exhibit B) attached to the application.

Deseription of Crossing

Sald erossing is located at the intersection of the
nain track of The Western Pacific Railroad Compeny with the north
line of Section 25 of the C. M. Weber Grant, Rancho del Canpo de
los Francesas.

The above crossing shall be identified as Crozsing
Yo. 4=89.7.

Said crossing shall bYe constructed sudbjecv to the Lollowing
conditions and not otherwise:

(1) Tae entire expense of constructing the crossing shall
be borme b& ipplio&nt. The cost of mainterance of that portion of
sald erossing outside of lines two (2) feet outsile of the oﬁxside
rails chall bYe dornme by applicant. The maintenance of that portion
of the crossing bvetween lines two (2) feet outside of the outside
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»2ils shall be borme by The Western Pacific Railroad Company. Ko
portion of the cost herein assessed %o applicaxnt Lor the construc~
tion or maintenmance of said crossing cshall be assessed bdy applicant,
in any manner whatsoever, to the operative properiy of Tke Wbstérn
Pacific Ruilroad Company.

(2} The ecrossing shall be constructed of a width not less.
than twenty (20) feet and at ax angle of eighty (80) degrees o the
reilroad ana-wiih grades of approach not éreater'thén seven (7) per

3 shell be consiructed substantially iz accordance with étandard
as specified in Gemeral Order No. 72 of this Commission; shall

be protected by 2 suitadble crosszing sign and shall in every way be
nade safe for the passage thereon of vehicles and other roald traffic.

(3) 4Lpplicant shall, within thirty (30) days thereafter,

potify this Commission, in writing, of the completion of the instal-

lation of said crossing.

(4) I sald crossing sholl not have been imstalled within
one yeaxr féoi the date of thic order, the authorization herein granted |
shall then lapse and become volid, unless furthor time is granted by
subsequent order.

IT IS EEREBY FURTEER ORDERED that permission and authority
be and it is hereby graﬁted to the Board of 3Jupervisors of the Couniy
oX San Joagquin, State of California, to construct a pudlic road at
grade across the track of Tidewater Southerz Rafilway Company at the
Llocat lor hereinafter particularly described and as shown by the map
(Exhivit B) attached to the application.
| Deserintion of Crossing

said crossing is located at the intersection of the moin
track of the Tidewater Southern Railway Company with the north line of
Seotion 25 of the C. If. Weber Grant, Rancho &el Campo de los Fren-
ceses. |

The above crossiﬁg gholl be Lldextified as Crossing XNo.

T5%%45,
it7




Sald crossing zhell be constructed sﬁbﬁecttto the Tollow-—
ing conditions and not otherwise:

(1) The entire expense of constructing the crossing shall
be dborne by applicant. The cost of maintensnce of that portion of
said crozsing outside of lines two (2) feet outcide of the outside
rails shall be boxme by applicant. The maintenance of that porbicn
0L the crossing between lines two (2) feet outside of the outside
=afls sball be bYorne by Tilewater Southern Ratlway Compony. No
portion of the cost nerein assessel to applicant Lor the construction

or maintencnce of sald orossing shall be assessed by applicant, iz any

nonner whatsoever, to the operative property of Tidewater Southerzn

2ailway Company.

(2) The crossing skall be constructéd of a width not less
than twenty (20) Zeot and at ax angle of sixty (60) degrees to the
railroad and with grades of approach not greateé than two (2) per
cent; shall be constructed substambially in accordanse with Standard
No. 2, as specified in General Order No. 72 of this Commission; shall
be protecteld by a suitadble orossing sign and shall in every vay de
zade safe for the passcage thereon of vebicles and other roald straffic.

(3) ALpplicant shall, within thirty (30;-days therealter,
notify this Commission, in writing, of the combletion o the instal-
lation of said orossing.

(£) If said crossing shall not have been installed within
one year ffom the date of this order, the authorization herein granted
shall then lapse and bBecome vold, unless further time is gronted by
subseguent order.

(5} The Commission reserves the right %o make such further
orders relaxive to the 1ocdtion, construction, operation, maintenance

. and provection of sald crossing as to 1t may seem right and proper and




to revoke its permission 1f, in its judement, the pudblic comverience

and necessity demand such action.

The effective date of this order shall be twenty (20)

days Zrom the date hereof.

Dated at San Francisco, Califormia, this // =" day
oL Decenrdber, 1926.

Commissioners.




