I
o
Decision No. - (73

BIFORE TEE RATIROAD COMMISSION OF TEE STATE OF CAIITORNIA.

In the Matter of the Apvlicetion )
0f RAY A. JNDERSOXN for 2 certif- )
iecste of public convenience and )
necessity to operate an automobile)
truck service for the transporta-~ ) APPLICARION XO. 11698.
tion 02 freskh fruits, tomatoes, )
spinach, csanned goods, suger and )
other commodities between variouws )
voints and canneries 2%t Pomone, )
Ontario and Cucamonge, California.)

H. W. XKidd, for Applicant.

I. C. Zimmerman, Lor Southern Pacific Railwey,
Protegtant.

C. E. Jones, for Pacific Electric Ralilway Con-
vony, cfrotestant.

M. Thompson, for American Railway Zxpress, Rro~
testant.

Fhil Jacobson, for Keystone Zxprese, Protestant.

BY TEE COMMISSION:

OPINIONX

In this proceeding Ray 4. Anderson has made apyliceiion,
28 smended, to the Railroad Commizsion for an order declaring
thet vublic convenience and necessity requlre the operation by
him of an sutomobile truck sexrvice for the tranaportation of
fresh fruits and vegetadles, carned goods, suger and other commod~
{ties botween variouns points end cammeries at Pomons, Claremont,
Ontarior =nd Cucamonge. _

Dublic hearings kerein were conducted by Exeminer WilF
liams 2% Riverszide.




Applicant herein seeks authority to conduct o rather
widely aistributed overation fox the transportation of fresh
fruits and vegetebles betweern points of origin and certoin can~
neries, part;cularly the canmerics 2% Pomons, Claremont, On=~
terio ond Cucamonga. Applicant has been in the drayage dus-
iness for s number of yesrs = sctuelly, according %0 hiz tes-
timony. since 1916, = end 2%t the time 0f hearing was the owner
of 16 pleces of equipment worth approximately 565,000, on
which there oxisted o debt of 54200.  Applicant opexates wnder
certificate from this Commissior 2 regular transpoxrtation serv-
1ce Detwoen dsiry renches in end ebout Chino and Domone, and
Lo0s Angeles, which is the oaly portion of kiz dusiness for whick
e hes herotofore believed o certificate was required.

In the present proceeding applicant placed in the
record evéry phase of the overstions he hes deen conducting Zor
meny yoers end ssked the Commission to certificste those which
Pe11 witkin the purview of the Auto Stage and Truck Transporta-
tion Act. | |

At the original hearizng the applicant sought a certif-
sesto for redisl operations. Subsequent ¥o this hearing the
decision on the Ben licore epplication (Decision No. 15818 on
ipplication No. 11303) wes promulgated by this Commission and
20 affected the stavué of spplicant that permission Yo amend his
application was sought and grented.

L%t the hearing on the amended applic;tion the showing
made wee virtuelly of a coatractuel relation beiween certain

cenneries and applicant, under which he has transported large

quentities of fresh fruits end vegetadbles in season from orchards
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t0 macking houwses. These movements have been principelly be~-

tween Banning and Bepumont cnd Pomona, Hemet and. San Jacinto and

Domons, ‘and Dorterville snd MeFerlend and Domona. The toanage
tronsported hes becn lerge at times, but esch movement hes deexn
restiricted to the particular fruit or vegetadle harvested, reo-
sulting in o continuous movement over 2 short veriod with a
nunmber of trucks. T0 a lescer degree meny other movements khave
been made by svplicant, sll destined to particular canmneries in
end gbout Pomone, and all based upon a private contraciuwal re-
letionshiy between z2vplicant and consignees. TWe ere satisfied
from the showing in this resvect that espplicant’s bBusiness is now
and always has been thet 0L a vrivate carrier, that his business
is largely the "on call' ox so-called "radial" operstion defined
in the Ben Moore decision as not within the Jurisdiction of this
Commission, sand that, irn addition, it consiste of movements Lor
wkich epplicant hes not shown public need.

It further cppesrs from the record, perticularly iz
the testiﬁony of Pavl E. Parrisk, maneger of the Cutler-Iobingier
Pecking Company (foxrmerly Golden Stete Cawmerios) of onterio
and Tomona, and B. €. Horning, foreman 0f packing houses of the
Domone Frult Growers' Ixchange, baving paclking houses at Pomons
and Claremont, that apylicant has dbeen condweting o more or
less reguler movement of vacked c¢citrus snd deciduous Lruiis
fron cennerieg at Pomona, Claremont, Onterio and Cucemonge, to
Los Angeles snd Loz Angeles harbor, with 2o return movement of
zugar and pecking house szupplles, and also of pecking canc in
crates, from Los Angeles ené Vernon. I¥ was the testimony of
¥r. Parrizh thet his vacking house shivved during the 1925
geason from 2500 to 3000 tons to Loz Angeles harbor, withk only

-3~
153




a2 neglizible vnoxtion transvorted by reil. The remainder was

transported by truck, the grester ?roportion moving by applicant’s

vebhicles. Similer movements were mede by this canvery in pre-
vious years end it was the testimony of applicant that during

the 1925 season he transported 760 tons of vacked Lfruits frox
Pomone 0 Los Angeles and 2140 tons of canned goods %o Los lr-
geles barbor. These shipments were rather evenly distributed
over ten montke of the calender year. In fact, epplicant kes
enjoyed this business practically in its entirety since 1319,

end in addition he hes transported similar commodities for many
otker packers st the same points ¢f origin. DBeceuse of the con~
tinuity end regularity of these movements between £ixed termini,
and beceuse of the past holding out of spplicent to serve all
cenneries and his present offer to accume the dutlies of a common
cerrier of such commodities ot the rates shown in the epplication,
and further because the service meintsined is an emergency rapid
delivery not meintained by other cerriers, we belleve applicant
shonld receive suthority Lrom this Commission to tTronsport packed
end umpacked citrus end dociduous Lruits snd canmed Lruits and
vegetables frox Pomone, Claremont, Onterio and Cucamonge 0 Los
ingeles =nd Los Lngeles herbor, with a return movement of cans

in cretes frém Los Angeles end tke city of Vernon, end suger from
Los Angeles end oS Angeles horbor to the same voints, provided
thet thesc movements are restricted a2 to origin and destination
0 packing houses or canmneries at Pomons, Claremont, Oniario

and Cucamonge. There 12 no prooZ, except the testimony of ap~

plicant, that similar servico betweexn Hemet and Banning and Los

Angeles snd Los ingeles harbor is reguired by the public, and
hence this pbrtion of the epplicatiorn must be denied.




We therefore £ind a3 a fact, upon the record herein,

thet public convenience and neéessity require.the operation

by epplicant Rey L. Anderson of en antomobile truek service

for tho transpoxrtetion of the commodities specified in the
proceding paragravh, and betweern the points specified therein,
end f£or no other sexvice. As to similar movement detween

Los Angeles and Los Angele: harbor and Eemet and Banning, we
£ind that no public need has been shown. Ve further find

28 g fact thet ell other movements conducted By applicant are
of 2 private or contractusl nmeture and not between fixed termini
or over regulexr xoutes, ond hence not within the jurisdiction

0f tris Commission.

Ray 4. Andersgson having made application, a8 smended,
to the Reilrosd Commission for sn order declaring that vudlic
convenience snd necossity require the operstion by him of on suto-
mobile truck service for the transportation of Lresh fLruits and
vegetebles, canned goods, sugar and other commodities between
various points and canmeries 2t Pomons, Claremont, Ontario and
Cucamonga, vublic hearings haeving been held, the matter having
been duly submitted end now being resdy for decision,

TEE RAILROAD CODISSION OF THE STATE OF CAIIFORNIA HERE=-
BY DECLABES that public conwenience and necessitj reéuire the
operation by avplicant Ray A. Anderson of zutomobile truck serv-
ice for the trenszsportation of packed end unpacked c¢citrus and
deciduous fruits ond canned goods from Domona, Cleremont, On-

tario and Cucsmongs to Los Angeles snd Los Amgelos barbor, and




for e return movement of sugar and packing house suvplies,

including cens, chool, metal sStrapping, wreps, vaste and inks,
from Loz Adngeles and Los Angeles harbor and Vernon, withouf
intermedintes; provided thet all shipments shell orizinste at
oxr be destined to packing houses in Pomona, Claremont, On-

tario or Cucemonge, over and slong the following roumtes:

Irom Pomonsa and Ontario via Valley Bouleverd,
4lbombrs Road end Mission Road to Los Angeles, and
between Los Angeles and Ioc Angeles hardor vis
Haxbor Truck Bounlevard; also from the same points:
to Los Angeles hardbor via Valley Boulevard %0 Dico
zoad, thence to Seventh Street, Whittier, thence
west to Downey-Clearwater Road and Comptor Biule~
vard 10 Harbor Truck Zoulevard. TFrom Claremont
vila Tenth Street und San Aintonio Boulevard, thence
via Valley Boulevard over either of the routes
above described To Los dngeles or Los Angeles harbor.
Prom Cucamonga vis Guasti Road and Coltom=-3loomington
Roed to Onterio, thence via Valley Bouleverd, using
the same routes Lrom the east to Loz Angeles or
Log Angeles harbor, thence by either Sante e Avenue
or Herbor Iruck Boulevard to Vernon, and returning
eastwardly over either of 3aid romtes; and

IT IS EZREEBY ORDZRED thet o certificate of pudlic
conveniencé end necescity therefor de and the cssme is hereby
granted, subject to the following conditions:

Applicent Rey A. Anderson shall file with

this Commigsion,within a period not to exceed
ten days Zrom date hercof, his writter accept-
ance of the certificate hereirn zranted.

Applicant shell 2ile, in duplicate, within

8 veriod of not %o exccod twenty (20) days
from date hereof, tariff of rates and time ™
schedules, such tariff of rates and time
eschedules to be identical with *hose atitacked
to the avplication herein, or rates end time
schedules satizfactory to the Railroad Com-
mission, and shell commence operation of said
sexvice within a period of not to oxceed
sizty 160) deys from the date hereof.

2he riéhté end priviloges herein suthorized
mey not be sold, leased, trancferreld nor
assigned, nor service thereunder discontinued,




unleds the written consent of the Reilrosad
Commission to such scle, lease, transfer,

cssignment or discontinuance has Lfirst been
secured. .

IV. Yo vehicle may be overated by applicant
under the authority heredy granted unless
sueck vehicle 13 owrned dy applicant or is
leased by him under a contrasct or sgreoment

on & besis satisfactory to the Railroed
Commission.

IT IS ESREBY PURCEER ORDERED trat the spplica-
tion herein, in 80 far as it relates 10 tramsportation service

betweon Hemet and Bamning and Loc Angeles and Los Angeles hardor,
be and the same 1S heredy denicd: end '

I IS EEREBY FURTEER ORDIEED that in sll other
respects the epplicetion herein be and the same iz heredby dis-

missed Lor lack of Jurisdiction.

For all purposes excopt as hereindefore ztated

the effective date of thic oxder chall be twenty (20) deys
from and after the dete hereof. '

&
Dated at San Franciaco, Californisa, this [3
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