Deciaion No.

BEFOTE THE RAITRO0AD COMMISSION OF TEE STATE OF CAIIFORNIA.

o 4]
In the Matter of the Awplication ) 33 M f%{j}f;&&” [\ ﬁ
of KATIONAL WAREEOUSE COMPANY, & ) el il \J ‘u
co-partnership, for 2 certificate ) Wsoy d

of public convenience and neces- ) APPTICLTION 11959
eity $0 overate motor Lroight zerve~ ) ,

ice between pointz Santa Barbars, )

Bakersfield and south. )

In the Xetter of the Application

0f R. J. THOMPSON, en individual,

for a certificate of pudlic conve-

nieace and neces3aity to operate APPLICATION NO. 11970.
notor Lreight service betweoen

points Senta Barbare, Bakersfield

end soutk.

In the Matter of the Application

oL FAY W. EARDIN for o certificate
of public convenience and necessity
to operate motor freight truck serv-
ice in the counties of Loz Angeles,
Orenge, Ventura, San Bornardino,
Riverside exnd San Diego and Sante
Barbare. ‘

AZPLICATION XNO. 12270.

. L . L

Warren E. Liddby and BE. X. 3lair, for National
Werehouse Company and R. J. Thompson, amplicantse
respoctively in Applications No. 11959 and No.
11970, and protestants a3 t0 Application No.12270.

Frénk M. Smitk, for Fay W. Zerdin, Applicant in
Avplication No. 12270 and protestant as %o Apnli-
cations No. 11959 and XNo. 11970.

E. J. Bischoff, for Motor Sexrvice Express, W& S
Truck Line, Coast Truck Line, Julian Truck Line,
Oppenheimor Truck Iine, Ray Irznafer Company,
Warner's Hot Springs Froight Line and Triangle
Transfer & Stoxage Compeny of. Sen Dieso. Protes-
tants.

Eerdert W. X144 and W. 0. Schell, for Motor Transit
Compeny.‘Protestant. .

L. C. Zimmerman, Zfor Southern Pacific Railway, Pro-
testant.




BY TEZ COMMISSION:

C2INIOX

Iz each of the shove entitled applications the appli-
cent seeke o certificate of public converlence and necessity
to operate motor freigpt service for tkhe transportation of
pisnos snd other musicel instruwents hetween Loz ingeles and
various points in Southerzn Califormis. Tre épplications of
the Nationel Wareohouse Company and Thoxmpson sre identicel as
to routes, termini, rates, rulee end regulations. The applice~
tion of Eardin differs from the othérc 1ﬁ that 1% does mot seek
to follow each of the sixty~ome routes listed by the ovher ep-
plicants, dut does pick certain tormini os far from Los Angeles
a8 Santg Barbers on the west, Banning end B Centro on the east,
Senm Diego on the soutkr and San Fernando on the norih. Appli-
cant Eardin also Pfixes a rate per hour for the use of his ve-
nicles, instead of the minime and distance charges f£ixed by
the other applicants.

Dublic heerings herein were condncted by Examizer Wil-
11ams ot Los Angeles, at which time the motters were by stip-
zlation of all parties consolideted for the receiving of testli-
mony and for decision. Zach o0f the perties was given oppoxr~
tunity 4o file memorande of polints and authorities. These have
all been filed and tho mstter ig now ready for decision.

Tn sunport of the applicetions of the National Ware-
nouse Compery and R J. Taompaon, & mumber of pLemo dealers end
distridutore were called to the witness stand. These wit-

nesses wore Carl H. Mayer, wholesale representative of three
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pieno factoriecs on the Pacific Coast; C. B. Bootk, wholeszle
reprosentative of four factories; Rodexrt Sommers of Birkel
Music Company; Leonerd C, Fox of Wiley B. Allexn Company; A. G.

Farqukarson, seéretazy 02 the Music Trades Association of

Southe:n'California, composed of 60 éealers; We M. Hathawey,

0f the Southern Califorpia Music Company; A. ﬁ.‘Woodyard, of
the Titzgerald Muszic Company; Jasper J. Douthit of Barker Brbs.,
and M. J. Malsdy of Richardson’s, Inc.

The testimony o2 these witnesses was wniformly to the
offoct that the services of applicents Nationel Werehouse Com-
vany and Thompson were reguired by the music houses for the
transportation 02 piasnos not only within the c¢ity of Loz Ange-~
les, but to voints at 3ome distence therefrom. It was also
their uniform testimony that 4in the delivery of pianos, specicl
equipment and skilled employeec are nocessary to insure satig~
fectory installation of the instrumont in the home oxr bduild-
ing where 1t is to be used. The movers gre sometimes required
to deliver pisnos in buildinge where they must be taken through
windows by means of hoists, a service which only skilled men
can perform. But the chief adventage 0f the special movers,
sccoxding to these witnesses, is that they can receive uncrated
or unboxed instruments and transport them prompily end effi-
ciently, while other carriers cither require instruments to Y%
properly crated or bHoxed or else charge & rste 20 high that the
skippers camnot afford to use their services. Ome witness for
8 protestént operstor testified thet the rate for uwadboxed pianos
wag £ive times the Lirst class rate. It was further the tos~-
timony of spplicants’ witnezses that duyers demend immediate

delivery and that 4t i3 3 dusiness necessity of eack mhksic house

-




that prompt delivery ve furnished, no matter to what point. It
was alz0 tke testimony of these witnesses that there 48 no con-
stant end regulasr wmovement of piancs from Los Angelesz %o ony one
pdint in Southern California. Meny of the houses have dranch
establichments at other places and meske thelr deliveries from
those branches. For the most part the volume of business mov-

ing to points outside the c¢city of Los Angelee i3 not one-~twontieth
02 the entire dusiness of the musical inztrument trade.

It was the testimony of applicant Thompson and of Chee-
ter A. Neléon, one of the owners of the Xational Werehouse Com-
nany, thet these applicants provide equipment znd hold themselves
ready at ell times vo fu;nish aexrvice for the transvwortation of
any article offered to themlby the muw3ic houses, and that the
music houses are furnished with their achedule of »ates ond are
fully informed as to the apyroximate cost of gny delivery outeide
the city of Los Angeles. The picno-moving business of the Natiomsl
warehouse Co#pany has been in existence for L7 years. The dus-

inezs of applicent Thomp3on zas been in existence Lor 15 years.

During all this time each has enjoyed the exclusive patronage of

seversl plono houses. In fact, Thompson mainteins headquarters
with one of the largest deslers and keepsS hig equirment noar
their eztablishkment. Neither of these 2pplicencs nor any of
their witnesses could point out any wregular movement between fixod
termini or over a regulsxr route.

In support of the epplicatiorn of Fey W. Eardin, C. 2. Dow
of tke Fitzgorald Mosic Company, M. F. Martin of the Martin lMugic
Compeny, S. E. Kirkpetrick of the Intermatiorel Music Compsny,

G. E. Cox 0of the Starr Piano Compeny and G. C. Nason of the Plate
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Yesic Conpsny wore called to the witness staend. Thelr Testi-
mony wes escentially the same es that given by witnesses in
behel? of the other two spplicants herein.

The volume 0f testimony produced et the hearings mey
e reduced im snalysis to that relaiting to the mammer of em~
vloyzent, by the various music companies, of the cerriers in-
volved in this proceeding. Zack apylicent, while offering
to perform service for the genersl public, has certain pelrons
who have been given preference. ZEsch applicant has estad-
1ished a long-continued and succes3ful private relationship
with ome or moxe of the music houwses, and these music houses
mey command the services of such applicent at any time. The
retes cherged by apvlicants are spproximately the same. I%
i3 also found from cnslysis of the testimony that the mucde
ronses regerd particular applicante as responsidle to them for

prompt Service, and there is no showing that thece mumsic houses

have ot any time sought to obtsin proposals on piano-xoving

from two or more carriers. It also develops from the.teati-
mony thet there arv 2 nnmber'of otLer carriers besides eppli-~
cents who are engaged in the piano=-moving business in Los An-
geles, a2nd that exwcoss chipments are sometimes placed with
these otker carriors; dut a clecr conclusion from the recoxd is
that the relationship between applicants and fheir patrons haé
always heen of a private nature., and that apylicants im the
past have not deprived thelr special patrons of'prefbrred 8eYv=
ice snd do not exvect to 4o 30 now. even if certificaled as
common carriers.

It further appears £rom an snalysie of the testimoxny

+hat no music bouse kmows in advance of cales whore its ship-
=5
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meats are to be directed; that the services of applicants haove
been uged t0 2ll points whoere =n inatrument could be delive
ered; and that there 1s no 2ixed or regular movement and never
heg been. TFurther, 1t is shown by the testimony that 85 Per
cent of 21l movements conducted by applicants or by the trucks
0% the music houses are witkin the county of Los ingeles, and
thet 2ot over 5 per cent of the entire volume of business mov-
ing botweon Los Angeles and other points 43 destined to points
at a greater'distance taen 50 miles.

In our opinion the record herein closrly shows the

established dusiness of private carriers operating ™on call"

2nd not offering axy service between fixed termini or over
reguler routes. Irue, in the applications the applicants sud~
miv their operations to be certificated and impliedly seek to
become ¢common ‘carriers; but the spplications of the ¥ational
Warehouse Compeny snd Thompson were filed bofore the Commission
rendered its decision im the apylication of'ggg Moore {Decis=
lon Yo. 15818 on Application No. 11303), and 2lso before the .
United States Supreme Court rondered its decision im the Prost
anéd Frost ceze.

In view of thc docisionsz alluded to sbove, end the
facts edduced from the testimony in the present procecding., we
cannot £ind thet epvlicants have skoma gublic neceszity for
the establishment of their services. The music houses ro~
quire the private cervices of these carfiers and decline to
uge the sorvices of the slready estadblished common cerriers,
protestants herein, who assert themselves to he roady, willing
and able to perform common carrier service on the commodities

included in the instant applications.
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Thaere is one exception to be noted with resvect to
these moéements. Applicanf National Warehouse Company, ac-
ecording t6 the testimony of Mr. Nelson and Mr. Woodyard, has
been transporting consigmments of pienos from Los Angeles
barbor t0 the msic coxpanies’ warehouces eveib'week. and has
al30 beer transporting pisncs from the hardor o aﬁplicant's
warerousc for witness lMayer. Tiaese movemenis are ab leastl
weexly and are conducted between fixed texmini and over reg-
vlar routes. Mr. Nelson testified 4hat the Notional Ware-
hounse Company has performed similsr service for other'consignees
in Los ingeles. It was 2130 the testimony 02 amothor witness
+ket Zastern factories regerd tho Nationel Warehouse a3 3uch &
Pixture thet chipments are made by weter direct to 1%t without
notice. We believe +his operstion to de clearly within tke
Jurdisdiction of this Commission. ObJection of protestsnts that
tais service has been performed {llegelly mey be tocknically
correct, but It has continued for more than ten years without
protest 0n thelir pert end there seems to be mo quesiion zs to
its efficioncy or vresent necessity. & certificate authoriz-
ing the operstion of this service by applicant Tationsl Ware~

house Company is Justificd dy the recorxd.
ORDIR

Netional Warehouse Company, & co=pertnership, R. Je
Thompeon and Fay W. Hardin esch having avplied to the Railroad
Commission for o certificote of public convenience ané neces-

sity t0 operzte motor freight sexrvice for the transporiation

of picnos and other musical instruments between Los Angeles




and variowns voints in Southern California, public hesrings
having been held, tho matter heving been duly submitted and

now being ready for decision,

TE2 RAILROAD COMMISSICN OF TES STATE OF CALIFORNIA

ESEEEY TECLARES that pudlic convenience and ﬁocessit& require
ne operation by the Tational Warehousg Company, & co=pariner-
shiv composed of Robert W. Tacey, Horold H. Fempe and Co L.
Yelson, of motor freight service for the trznsportation of
picnos and othexr musical instruments from Los Angeles Zasxbor
to Los ALngeles, and for no other 3ervice, over and along the
foliowihg route:
© Vie Harbor Truck Boulevard; and

ID IS EZRESY ORDERED that a certificate of pudblic
cdnvenience'én& necessity theréfor be and the same i3 heredy
granted %o cald applicaﬁt gational Terehouse Cbmpany, subject
%0 the following conditions:

I. Apolicent shall file, within e period of
not to exceed tor (10} dayz from date
horeof, its written acceptance 0f the cer=
tificate herein grented. - SR

II. Applicant shall file, in duplicate, within
2 veriod of not to excoed twenty (20} days
from date hereof, tariff of ratesz. aond time
schoedules, such teriff of rates and time
schedules t0 be identical with those at-
teched to the application herein, or rates
and time schedules satisfactory to the Reil-
road Commission, cnd shall commence oper=~
ation of said sexvice within s period of not
to exceed sixty (60) days from date hereof.

III.The rights and privileges heredy granted
- mey not be s0ld, leased, trensferred nor
agsigned, nor service thereunder discontin-
ued, uwnless the written consent of the
Railroad Commission to such sale, lease,
transfer, sosignment or discontinuance hes
first been secured. :




IV. XNo vehicle may be operated by appylicant
uwnder tkte authority heredby zranted unless
such vebicle 13 owned by applicent or is
leased by it under a coniract or agreement
on & bagis sstisfactory to the Railroad
Commission.

IT IS EETEEY FURTEER ORDEEED that as to all other
paris 02 said gpplication of Fational Werehouse Company, said
application be end the Same is heredy dlsmimsed for lack of
Surisdictioz. . |

I7 IS EEREBY FURTEER ORDERED that the applications
herein of R. J. Thompson and Fay W. Eardin be and the saxe
heredby are dismissed f£or léck'ofAjurisdiction.

Tor all purposes except as hereindefore stated, the

2fective date of this ordexr shell be twonty.(BO) days Lrom

o

and after the dete hereof,

Dated 2t San Francisco, Celifornis, this /3

day of A&habxﬂ4424/’ ’ 193_4;. 




