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. trr·· ". 
f[#n; rFi'~~ !n th~ ~tter of tho ",plication o! 1:' jk-V Ini n r: 

YOSElaTE P1.?1: .. UD C'tE?Y CO., a. cOl1'oX'ation,,' ;i7) / i: ;:; /.-' , -7 /J 
opere~ing the Yosecite ZrD.:l.sit System" for U 4 ''. ... ~/.I/ i IA~ (l 
a certii'ic!3.te of 'Ou'blic C o:lvenience and ). I ;. : A l'lL 
necessity to operate mot or stage ~asse:oger. ) "'~ t~_. 
bc.ggage ana. ej:-press service "oet~cen Merced" ) A.:p:plica.t ion .. 
Uercod County" C~lifornia. and 31 ?ort~l~ )Ao.1ZSOO 
l~riposo. COilr.l.ty, California, o.nd inte::::'tlccliato l 
points" ~s an e7.tension of its existing ) 
motor stage service between Y~~iposD." ~ri,osc } 
County, and 3riceourg, Y~ri~ozc County. 8nd ) 
betwoen 3l ?o:-tsl ~ 1:o.ri:!,)oec. County, and tho j 
bo~dary of Yo~~mit~ ~ational ?~==. ) 
In tho ~~tter of the A~plication of 
YvS~~UTE V~:ZY 3A~O~ CC~~;y, a cor~oratio~~ 
for ~ ce=tifica'to of public convenionce ~nd 
necossity to o~ercto motor stcz~ ~~sscneer and 
·OllggC.SO service ''oat\''TlJon J:.:ercod, z.,:orcod CO"'ll'lty, 
Oaliforni~. end El ?ortal. ~:ripo3a County, 
Cclifor~~. c.nd in~c=~cdic.te ~oint~. 

I 

) 
) 
)A''''Cli~tion 
)1;0:13039 
) 

3ro'bec2=, ?'.c.lczc:, " ~:::=ison, 'by Zertllln 2hlesor, for 
Yooe:ito 2crk and Cnrry Co., A~~lic~t in 
Applicc.t1on No.12800, end Proteztc.nt in Ap~11c~tion 
::0.13039. 

~c Cutcheon, Olney. ~nnon & Greene" by All~n P. ~tthew 
end John 0 .. :.i:or:z:.n. :for 10se:nit e Y!l.lley ?..tlilroa.d Compc.ny .. 
A:p:plico.:at in Application !,o .13039. ~nd :?ro-testc.nt in 
~p~licc.t10n ~o.12800. 

Zsrl A. Ec.g"oy, for Cc.lifornic. ~rcneit Com,~ny" in !avor 
of Application =0.12800, end ?rotoetcnt in A~~licction 
Jc.130Z9. 

Edward Stern end J. W. Rogers for Amar1ccn ?~ilw~j Exprozz 
CO::ll'o.ny. 

Olc:'onco ~. Oddio~ for ~eric~n Short Line Aeilroad 
Associe.tion~ 

On l~ovombor S, 1925, tho Co::::r:'lli:sion by ito Decision 1:0.l7584 

made its order grc.ntin$ ce=tific~tos of public convenience end 

nocessity to a.~p1icants Yosemite ?~rk and Curry Co., sn~ Yose~ito ~ 

Vc.lley Railroad CompaDY for the o~cration of automobile $t~go 

1ine~ ~2 common c~rrie=s of ~e3sengors and bceg~se bet~eon 

~orced ~d 31 ?o~tal. vic ~ripoza ~ne Er1ceburg. 



On Novombor 13, 1926, a,plic~nt Yoeemito Valley Eeilrocd 

Com~~ny filed herein its ,etition for ~ehearing and reargum~t, 

~d the Com=dssion on ~ovember 16, 1926, made its order grcnt-

~he re~earing on those proceedines was nold before the 

Commission en bane on Novombo: 24, 1926, at Which tim~ the 

mtter was iully presented by argument of c,ou.nsol, the mc.tter 

was duly submitted eDd is now re~dy ~or decision. 

7.0 ~vc c~reful1y reviewed tho record in thi~ p~o¢oeding 

~nd h~vo considered the ar~ents ~ros0ntod at tAe rehe~ring.· 

~e ~ro of the opinion a~ hercbj ooncludo that the opinion ~nd 

order horetofore ~dc in this ,rocoo~ing gave full consideration 

to ~ll ~tters to Which the ~ttention of the Commission has 

boon directed u:9 0n rehearing and. that t1:.e ord,er heretoforo o.o.de 

should. be ~ffirmed. 

'NOVT, there)fore, go od os. use c.:p!)earing and. tho Commission 

being :fully advised, 

IT IS EEEEBY'O?~E?ED thct the order heretofore granted 01 

the Ra.1lroo.d Co::miS3ion in its :Docision ~0.175S4 on A:9:9li co.tioll2 

Nos.l2S00 and l3039, ac decided N~vomber 9, 1926, be and tho ~e 

hereb7 iz affirmod,~s tho order of the ~ilro~d Commission of the 

state of C~lifo=ni~. 

Do.ted at San Fr!l.nciseo.CQ,11for~, this ~Y of DEce:nber. 

1926. 

,~~ " I ~, .'. " 
~/ .... , ' _ .. 
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DISSENTING OPI1~ON. 

J: co.xmo.t concur 1:1 the I:lS.jorlt:r opinion of the Co:mt1.ss1on. 

which ~eni&e to· the Yosc.mita V~lley ~lro~d ~ rehe~r1ng in ... .,. 
~:b.1s I:D. t t.e r ... 

Zc.e Yosemite- Valley :Eta1lroad. COlnPa.:cy opcro.tes one of the-

"short line~ railroads ~ Californi~. ~e history of the short 

line J:'D.il:roa.ds in Co.li.fornis, over tho po.st fifteen years. hsz 

shown conclusively that they o.re 'Cl:lSble to compete wit.h a:a.tomo-o1.1o 

a.nd trucktrDJlS'port.o.tS.cm. most of them b.t1.vi:og hod: extreme- dif:!ieulty 
.j.. 

in mo.1nta,in1Dg arq se:rvic& ul'on t7:leir lines. !i!c.e pl1ght ~:f the-

short. line ra.i1:road. became such ~he.t the l'eopte o~ this sta.te· adop~ed. 

a. mea.zure- clesigned. to. lessen their to.xs.tion so as to. o:c.D.'b1e t'b.om to· 

~ve. if possible. tho ~uto and truck competition. 

Here we have the examp 1e of 0. short line ro.ilro:ld. tho:t· he.$ 
, 

been e:o.a'b1ed to wea.ther the storm on o.ccount of the fo.ot that therE!' 

wo.s no roo.~ ov.er which the a.uto::nobi1c a.nd truck could compete with 

1t. !i!"As.t 31 tuatioIt ho.s been .chn.ngcd. a.:lC. there now ha.s been c on-

ctruoto~ 0. highway praetical~ parall~~ its lin&, which op¢n& 

it u:p' to the so.me oomp et it ion toot has" in the :Po.st,. all 'but ro.1D.ed. 

most short line railroads. L stage .compo.ny nO\7 seeks to enter the 
. , 

:tield-, \"1hich vms. former ly exclusively served. 'by. the r~ilroa.d. compe;oy. 

~s sbort line rQ.ilroad. :pro~it1ng by th& 'disastrous fa.i1ure of the 

other short line roO-d.s to 1Dzt.s.ll and. operste st$.ges MS s:p':P1ie~ to 

t:!lis C'oI:Jm1sz,1on for 0. eortific~~e to operate a sta.ge 1in~ ov~ the 

new h1ghwa:v.. Uncler the- cI.ecision as written perl:lission h.o.s. been 

granteel to the Yosemite :e-srk za.d. CUr17 Comps:oy to op~ro.te $t~e$ over 

the new, h1ghwa.y as: well 0.3 to the short line ro.ilr()~ .. 

I:t the conv.erse of this situation Vlere present a.xl~ a. highvro.y 

1. 
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he.i! been built. wi th a very slight., gr1lde. pD.l"D.lle,l1ng either the 

rla.vrO'tJA Roa.d or the Big O:lk F'la.t aoed: of tho Yoz:em1t.o Park c.nd , 
Cun7 C'onrp~ a.nd. the Yose:::l1.te Va.lley Eailroad. Compe.x:rsr bact maAQo 

spplioa.tion to opertlte 0. st~gO' line over this ily:pothetica.l route. 
~ . , . 

there: ~ no. question thtl.t 'Cllder the previou~ d.ec isions of the Ccm-

mss1.on that l>or.:liss1on would. be a.enied them w.cl the cer"tific:lo't& 
t ' I .. 

for opcra.t1on. over this hy:pothet:tcc:.l llOW roo.t.e would: be grtJ.IIted:. 'too 

~e Yoze:::l.1tc- P'~k wd. C-o:rr'Y Com'P~ ol>c:r:at.os the seome 

routes bY' way of Vle.vrOtJA .. Big 00.1: F'la.t a.nd. T:ioga.. TJl& ll~oplc,. wl'lo. 

trsvel "07 s,tsge over these routos,. Q.c> so "o~a.u$e these- sre the sceniC: 

routes ond. the trip rightly ~poals to the ind.ivid:ul D.S one of' bea.uty:. 
f .' 

On D.Ceo'ClJ.t of tho unusual oesuty of t'hcse routes. the Yosomite ::?,s,rk 
• • 'III. 

e.nd. Curry CotlPs.~ will not lose pa.sseDgerB: from these old. ·ostsb11shed . 
, . , 'l' ., 

routes 0; tra.v.el 'b3" reason of the opening of" the new roe.d:. 

~e sole comp~ to lose tra!fie.to the new automobile 

route. :l:t establislled.. will be the ro.ilroed. cotrpo.ny' ~d. the:r should 

be- given ev.er:; opportunity by tl:lis C'otmlission to reta.1n th~ buzinezs . . 
that thej" noV! hc,ve. ~s Commission should. not. d.epart. from its Vlell . ., 
est~bliShea prO¢tice of ,pc~itting those, who ~ve dedicated their 

, -.. . 
propertj" to cO'rto.in terr1to:ry to ZOl"'V'o- tho.t tc~tor.1 fullY". 

~e e:ff"ect of the ord.er of the c'ozDxnj,ssion .. 00. it :0.0\'1 3tao.e.e~ 

vlill be to h~d.ico.p tAo railroa.d. 1It its o!,crQ.tiono:' sta.gcs. 'tinder 

the pre-se::lt ordoer of this C'o~ssionp the Yosemite ,Park and curr,r COl:l-

pa:oy cs:c. noVi opera.te throUgh $'Co.gcs from Morced. into- the- hea.rt ct.. 

Yosemito Valley,. 'Nhilc th e ~ilros.d. will be o.ble on:.l::r to' opors.te- sts.ges: . ~ 

~om !reread. to El ?ortsl. Pa.s$enge-rs ov.er the railrolld: ste.g~ 11n& 

~ then a.wo.1 t whc.t.ever service the: Yo-semi to J!o.rk ~ CtJ:rr:; COm.P~ 

choQses to gi vo from .e:l ~ortal 1nto-, the Val loy .. Over ;this scrriC(l 

this C'omtrr1ssion has ·no juriSdiction. 



~he ~rcctical effect of these two methods of operation 
,0; 

vd.ll '00. th,o.t once the traveling :public becomo$ acquo.inted with 

the ftLct tho.t it ca.n go from !.!erceO. into the heart o~ the V,alley 

withou"; change. it will pa.t~onize the sta.ges of tbe Yosemite Psrk 

end c:c:rry COlllpnny almo'st exolusively. The fi:ll:ll result of thiz 

operstionwill be thst this Commission rdlt ~ve $doittcd ~to 

the exclusive territory now served by the ~ilroo.a comb~ ~ 

stage line, t".'hich ..-:ill ulticately drive the ra.ilroa.d out. of t".a.c 
sttLge businoss end ta.l:e !rom:1. t· 0. vers la.rge portion of its 

passenger traffic. ~his will scriously d.eerea.so the pe.sSe%lger 

revenue of thc rsilro$.d. 

It. 13 not difficult to foresee the ne--.r.t stcP. \7hieh o.~Oo 

will cut into the e~rnings of this short line railroad comp~. 

T.hs.t step will "00 the :eil1ng of 0.:0. a.pplica.tion "oy SO:1e tl'Uck1llg 

cor::tp~ ~ probs'bly thc Yoscmite ?srk $llQ. CUrry Compsny'. to carry 
. . 

freight into the VtLlley ove:- this nerr h1ghwa.y' "07 truck ::md. tt 

the Co:r::rr:nssion follows. in that a.PJ?lica.tion. the line of reo.son­

ing tha.t it has followed in tho :present o.:p:p.lica.tion,. it 'Vlil.l 

grcnt the a.pplico.tion o.n~ .there will soon be 0. line of trucks 

po.ralloliDg the short line X'silrosd. and. compctiDg ~or 1 ts: 

freigllt tra.ffio. TAesc trucks. \'1111 a.lso haver the 3S.:le advantage 

tb.~t the ?a.rk Col:r,POonY sta.ges \"1111 have in traD.Z;porting :freight . 
into tllc hea.rt of the ~a.lley Without, change. 

!he r~ilroa~ will ~rcr sn addea loss of pessengere 

throt:.gA the increase in the- numocr of :people who vt1.l1 a.band.on 

the trip by rail to drive into the ~lley ~ their o~ auto-

m:ibiles. The automo'bile routes Ollen to the l'ub11e 'by'" VlfXZ of' 

Wawon~. Big Ook Flat a.nd ~ioga have not been sncll a.s vtoul~ a~­

~¢a.l to a.rtS' other tha.n the experienced driver. ~e ncvt route-

3. " 



oeing prsct1cslly without grade can b~ driven c~zily by 

a:::ry one. ~i::: condi tiOll ':."ill cause mD.~ who, ill the Po.st. 

ha.ve used. the ro.:':.lroo.d to CCOrse to tra.vel oy ra.il a."l.d to make' 

the trip 1n their o~m o.utomoo11cs. 

It does not take very gre3.t disc,ernment to look So few '1ears 

into the future :one. see the !'osoite Ve.llc'1 R:lilroa.d. C'omp~ 1n 

the ~e situation. 1n ~Aich we now find most 0.11 t~ cSli~orn1a 

short. line ro.ilros.d.s. I can see no \Ti$dom. 1n pemi tt1ng the' 

Yooo:l1to :?arl~ ~d CUl"r'1 Compa.:oy seriously tOl 1mpe.ir the valu&. 

of the r:::.ilroo.d property and. its 'P'ower to- return :l. propor oo.m-

:t.:rlg to 1tz s.tocl"Jlo·lders. Zhese stockhoolderz ha.v.eeerta.1n 

rights. which sMuld. no~ "00 lightly zac.rifieeCL bY' the Co::m:rliZz1on. 
, A 

I believe t~t ther~ are three solutions to this :latter: 

1. ~c.t no certificate for 01 thor st.sge lines or truck 

lines be grant~ over the nCt1 r.oo.c1 into the Yose6ite V:l.llcy tlnd:. 

tho.t it be kept CXclu3ivel'1 for tho use of those ":lho. drive thc,ir 

0Vlll :lac :b.inc s. .,... , "" .. 
2. Zb.at the certific$.tc be granted to.· the short 11.ne 

rsi lr'oe.d. c.lone and. tha:t 1 t be c omIle llea. t 0 give- 3.dequstC. so:r:v1c-O' 
" 

~o, the Vo.llcy ..-rl th intcrchaJ:lge of traffic with the San JO:LCl,uin 

Vtlllc:r stege com'P~iez. 
, . 

3.. ~$t the a.pplic~tions of both the Yosemite ?srk s:aa:. 
" " 

Curry CoI:l'P~ and the Yosexnte Valley E.o.ilroe.d. Compa.~ be d1s-
, .. 

mssed. m. th 1.nStructionz to the Yosemite ?ark and Cul"l7 Comps:cy 

and. to the Yosemite Valley ~lroed. Co:c:rp.!l.nY to- form s. new co·mp~~ 
" m which each will have So half interest o.:od. tho.t the new c oc:ps:ay 

.. 
make c.p:plica.tion for this certifica.te to the C·ot:!l:l1ssion. ~t in 

the- new o.pplicc.tion,. the s.te.ges be opcrs.ted. from lterccd. into the 
'. 

heart of the Yosemit.~ Va.lley ~ not to 31. ?ortal o.nly. !hct 
... 

the a.pplica.tion should. tllso· set forth the ~a.ct that traffic would. 

be intcrc~ed. ~~th the eXisting stc.ge co~anicz operating North 

and S,outh in the San J03.Cj,uin Va.lley. I 

... , ......... ' : COlIml1SSioncr •. 
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