Declcion Q. 17733

BTICRE TIE RAIIRQAD COLALISSIOT O

In the Matver of tho Anplication oX

YOSIMITE RLAZE LD CURRY CO., & corporation,
operating the Yosemite Iraonsit System, for

a cortificate of vublic convenience and
neceszity to oporate moLor stago vassenger,
beggege anf express service bevtween lLierced,
Lereod County, Celifornia, end EL Poxtal,
Jarivosa County, California, and intermediate
points, as an extencion of its existing

motor stage service betweon Mariyosza, llarinose
County, and Zriceburg, Marimpose County, and
between 1 Portal, lariposse County, and the
boundary of Yosemite XNational Zuri.
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In the intter of the Apwlicatlion of

VOSZKITE VALIZY RAIL2R0AD CCLRANY, o corporation,
for o certificate of public convenionce and
necossity to onercte motor stege vassenpger and
baggage cervice vaetween ierced, dorced County,
celifornia, ond Z1 Portvel, loripose County,
Celifornia, ané invtermediate noints.
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2rodvecls, Phleger & Zaryison, by Zerman Fhleger, for
Yocamite Park and Curry Co., applicant in
Avolication No.l2800, znd Proteztant in Application
“013029.

Cutcreon, Qlney, Monnon & Ureene, by Allan P. lavthew
end Johnm Q. ilorzn, for Yosemite Valley Rallroad Company,
Applicart in Application N0.13039, and Zrotestant in
Apnlication ZN0.12800. <

Zarl A. Bogby, for California Zrancit Compony, in favor
0f Application I0.12800, znd Zrotestant in Anplicetion
9413039,

2dwmrd 3tern and J. W. Rogerz fLor American Rallway Zxproese
Conpanye.

Clarsnce M. 0ddie, for American S nhort Line Reilroad
ssociation.

3Y 0ES COLLIBSION -

QPINIQON AND QRDIR O RIEEARING

On Novomber 9, 1926, tho Commizsion By itc Decision Z0.l7584
mede ite ordexr grontine cextificetos of public'convenience and
necess Ty to applicents Yosemite Zark ané Curry Co., and Yosemito -
Velley Iailrosd Compeny Lor the operation of automobile stege
linecs 2as common carriers of maszsengers and baggege betweon

Lorced and Z1 Rortal, viec loriposs ond Sricedburg.
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On Novomber 13, 1926, apolicant Yosemite Valloey 2eoilroad
Comneny f£iled nerein iUs netition for rebhesring and regrgumont,
and “he Commission on Jovember 16, 1926, made ite order gronte
ing rohescring.

mhe renesring on these procecdings was n0ld befora the

onmission ex banc on Novomber 24, 1926, at waich time the
matter was fully presented by argument of counzel, the matier
wag duly submitted and is now roody <or decision.

we hove carefully reviowed tho recoréd Iin this procoeding
and nave concidered the srguments prdsenxod ot the rehearinge
Mo cre of the opinion and hercdy concludo that the owinion and |
order neretofore msio in this procoeding gave full consideravion
<o 21l motters to which the attention of the Commission has
heon directed upon rehea&ing ard thaot the order heretoforo made
should be affirmed.

Now, therefore, good cause gppearing end the Commission
being fully sdvised, | '

0 IS TERSBY ORDZRED thet the order herotofore granted by
the Railroad Commission 4inm its Decision J0.17584 on Aoplications
M05.12800 snd 13039, s docided Novomper 9, 1926, be and the same
heroby Lic sffirmed &g tho ordex 0? the Railroad Commisgsion of ke

Stave of_Califo:nia.

Doted ot Sexn Francisco,Celifornia, this,ggﬁfﬁay oZ Dicember,
1926. |
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DISSENTING OPINION.

I conmot comcur in the majority opinlon of the Commission,
whlch denies to The Yosemite Yalley Rwilroad & rcehearing in

vois matier.

The Yosemite Valley Railroad Company operates one of the

Tshort line™ railroeds in Celiforalia. The history' of the short
line raiz.ro:;,a.s in California, over the past fifteen yesrs, haz

showa conclusively that they are mwnsble to compete with automobile
axd trucktronsportation, most of them having had extreme diffi&:.lty
;o.' maintaining any cervice upon their linez. The plight of the
short line railroad became suckh thet the people of this state adopted
a measure designed to lessen taelir taxebtion 2o as To cnable them o
survive, if possidble, the auto and truck competition.

Bere we have '::E.e exoxple of o short line roilroad thoet has
been erabled to weather the storm on account of the Zact thet there
was 20 road ower which tae automobile and truck couwld compete with
It. Thet situnation has been changed and vhere now has been con-
gtruoted o highway practically paraslleling its line, which opens
it wp %o the some competition thal hes, in the ash, all but ruined
most short lire railrocds. £ stage company now seel;s to enter the
field, which was formerly exclusively served by Vthe re.ilroad: company.
This short line roilroad proZiting by the -d.isastrous feilure of the
other short line roads To instell and operate stages has appligg; to
thic Commission for 2 cexrvificave Vo operate 2 stage line over the
new bighway. TUndexr the decision as written permission has been
grented to the Tosemite Park =md Curry Company to operate stages over
the new highway as well as vo the short line railroad.

I£ the converze of this situation were present cnd s highwey
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nad been dullt with o very sllght grade, paralleling either the
Towons Rook or the Big Osk Flat Rood of the Yozenite Park and
Cu:rry C‘om‘pan;v and the Yosemite Valley Railrosd Compaxny had macto
anplica"aion ‘co onerate a "‘.:s.ge 1ine over tris hypotnetical route,
there is no cue'*tio:: that wader the 'oreviouz: decicions of the Com~

migsion thet permission would de denied them and the certificate

for operation over lthiv hypo‘ahetice.l new rouse wonld be granted o

the Yosemite Dark an& Curry com'owy.

The Yosemi‘ce Park ond Ch:rry Company operates the scenric
fou.‘ces by ;vay of Wawona.,: Big 'Oa}: Flet and "*ioga. The peolale, vho
tmvel by stage over these rou'acu, ao so becan. e ‘chese are the ...cenic
*ontes ond the trip rightly sppesls o the indivi&:a.al s one of bea:a.‘-y.
On accouz:‘c of the uwnus mlb veauty of ‘uncse rountes t.cxe Yo cmite ‘°a.rk
axnd c'cm:y Company will not Lose pa.ssengem from these ola ec'ta.bli"hea
rowses of travel By reason o"’ the o:pening of the new roe.d:.

The sole compo,ny to lose ul‘.'&ffic to the new au.tomobile
route, If esté.bli&e&. will be The railroad compony and they ..,hould
be given wei::r opportunity by this Commission Yo retain the bu.sizﬁ.ess .
that they mow hove. This C'ominiSGion should not. aeﬁar‘a froﬁ i‘té well
e.:.ta.bliﬁed. practice of pemmivting to.ose who Rhave &ed.ica.‘ced their
p*onerty t0 certain territory %o serve that 'cerritory ftclly. | .

" 'mhe effect of the order of the Commission, s8 1%t mow ~t:me....,
will be to handicap tnc reilroad in its operatiomef stages. TUnder
the present order of this Commission, the Yosemite Park and Curry Com=

Pany can now opexrate throy' h stages from Merced into the heart a*."."

Ioeemite Vallcy, while the Railrosd will be coble oz:ly to oporate '-‘tag;es
£rom Merced o Z1 Portal. Passengers over The railroad stege line

mzst then await whotever service the Yosomite Rark ond Curry Company
nooses o give from 2L Portal into the Valley. Over /chié service
viz Commission has no Jurisdiction. | |
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The practical effect of these two methods of operstion

will be, that once ke traveling public becomes scquainted with
the fact vhet it can go 2eom Merced into the heart of the Valley
witoout change, it will petronize the steges of the Tosemite Paxrk
e,nd.‘ Curry Compaony almost exclusivelﬁr. | The finel result of thic
‘bpera.‘c\ion will be that this Commission will have admitted into
the exclusive Serritory now served by the roilroad company &
stage line, which will ultimately drive the railroad out of tae
stage business md tale from it o very large portion of 1ts
pessenger vraffic. This will ...criou.sly decreaso "'hc passenger
revenne 02 the railroad.

’ t iz not difficult to foresce the mext step, whichk also
will cut into the carnings of this chort line ralilrosd company.
That step Will bo the 2iling of an application by some trucking
company, prodbably vhe Yosemive Park and Curry Company, *.;o carry
Lreight fnto the Valley over this new bighwey vy truck and if
the Commission follows, in that application, the line of reason-
ing that 4t hos followed in the present application, Lt will
gront the epplicotion and there will soom be o line of trucks
pa'ralleling toe zhorv line railroad and competing Zor ite
freight traffic. These trucks will also have the same aa;v:antage
vast the Park Company =tagez will have in 'c*-a.n.,por tirg freig.o:t:

to the zeart of the Veolley without change. _

The reilroad will suffer sn sdded loss of passengers
taroughr voe inerease in the number of veople who will abandon
the Vrip by rail vo drive into the valley in CTaeir own auto- .
mibiles. The gutomobile routes open Vo the pudblic by way of
Wasrone, 2ig Ock Flat and Tioge aave notv been such as would 8p-

peal 0 any other than the experienced driver. The new route
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beoing practically without grade con be driven easily by
any orce maic conditior will cause mony wao in the past
have uée;i the pailroad Lo ccase to travel by rall and to make
the trip in thelr own avtomoniles.
T+ doez mot take very great discermment to look s few years
<o the future 2xn& see the Toscmite Talley Railroad Company in
the same situstion, in whick we now £ind most all The Californie

ozt line rallrosds. I cen see no wizdom im pernitting the

Yogenite Pork and Curry Company seriously to Lmpelir the ralue

of the roilroad p;-oper‘cy and its power 1o roturn & Proper oLrm-
ing to 4its stockholierse These stockholders have certein ‘
rights, waich skowld not be lightly sacrificed by the Commizszion.

T believe that there are three solutions to this matter:

1. Thet no certificate for either stage lines or truck
lines be gmn‘::e& over the new road into the Yosemite 'v.‘alley and
that it e kept cxclusively 2or “he use of those who drive thedr
ova muc..:.nc.,. '.

2. That the certificate be granted tO the short line
railroad clone ond that it Dbe compellea. t0 glve aﬁequ te service
into the Valley with interchange of traffic with the San Joaguin
Talley otage compa.nicu. |

- Ba ﬂ!hs.‘t: the appln.ca‘c.x.ons of doth tre Yosemite Park and
Curry Compaw end the Tosenite 'v,‘alley Rwilroad Compa’ny be 4is-
mizsed witk iﬁstructions to “he Yosemite Pa§k and Curry Company
and to the Yozemive Talléy Bé.ﬁ.lro-a& Coxmpoxny to form & xnew compaxy,
ir whickh eacﬁ will nave a.' nolf interest and that the new ¢ oxpany
meke app-licat-;.on for th ertif.x.cd.oe %0 the Commission. That in
the new.‘application, t}ne s.*:.a.ges ve operated from lMerced into the
heart of The Yosemite Valley oud not o 31 Zortal only. E}:&t
the epplication should also set forth the :fa.c£ that traffic would
Ye interchanged with the existing stage coxpanies operating North

and Soutk in the Sen Joaguin Yalley.W
1S
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