Decision No. /770’73

3EYORE TES P...’..I'I;ROA.D COLTIISSION OF THE STATE OF CALIFORNIA

the County of Mexrced for awtaoriza-
tion permitting the comstruction of
the highwey crossing over The Atchnison,) Application No. 12669.
Topeka & Santa Fe Railroad, in Seection )
36, ™. S5 S., R. 11 E., N.D.X. )

)

) AT
In the Matter of the Lpplication of A

)

)

C. E. MeCray, District Lttorney, for Applicant.

J. W. Walker and E. T. Iucey, for The Atchison,
Topeka and Santa Fe Railway Company.

J. J. Deuel, Tfor Morced County Farm Bureaw.
3Y¥ ™E COMMISSION:

O2INIOYX

Thiz ic an application by the County of lferced for a
crossing at grade over vhe track of The Lichison, Topexa and Santa
Te Railwaey Company, in the vicinity of Ballico.

L;public hearing thereon was heid at Merced, bvefore Ex=-
aniner Auctin, on Octobher lst, 1926, ot which time the railwoy coa=
pony appecred and protested the gronting of the spyplication.

Ballico is situated in the northerly part of Merced County
in the undeveloped townsite of the California Land Settlement 2oaxd.
The rallroad station and track facilities have exicteld for many years.
5% one time anotier townsite, the boundaries ond streets of vhich
differed somewhat from those of the present undeveloped townsite, was
24L& out in approximately this some location. The origincl sub~
division, which was to have been the Town o Aladdin, lay on doth
sides of the track with the Santa Fe right-of-way extending &izgonzlly

through it. The new townsite, however, L laid out emntirely on the
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northerly side of the rgilroad. The only development that has o
Zor taken place is the comstruction of a school on the zite which
has been reserveld for the purpose. Lhe school dDwilding is also
used as 2 community ceanter and The méeting place of several organi-
zations. There is elso a building used as a hotel and the Ballico
Post foice is located in this building.

The Atchicon, Topeka and Scuta Fe Railway runs through
tals portion of Merced County in & general northwesterly and south-
easterly direction, crossing the section linmes at an angle of ap~
proxinxtely rorty—five (45) degrees. The county roads in this vic~
inity, as iz custonary in diutrict° 1244 out in sections, are along
the zec¢tion lines or parallel thereto, although there is, in this
perticular losality, on additional important cowmiy road adjacent to
and along tae northeasterly side of the Santa Fe right-of-wiy.

The territory lyirg to the xnorth of The Santa Fe tracks
L5 but sporsely settled and dut little zgricultural aevelopment
hos token place therein., The cowntry to the south cnd west of the
Santa Fe for some four or five miles towaxrd Delhl on the Southern
Pocific Compary®s lines ic nore intensely developed and most of it
is under irrigation.

Ropid cettlemext iz now taking place im this district
wder the cuspices of the Laxnd Settlement Boaxrd. It is from thic
vicinity thot the majority of the users of the community ZLocill-
ties at Ballico come and it &s necessary that they crosc the tracks
of the Sonta Fe at some point, in order to reach them.

There at pregent one publie crossing orer the track
near the center of present Zollico townsite and it connects Ballico
Lvenue, the street which ic decigned to be the business stxeet oI

the future town, with what is kuown as El Capiton Avenmwe. The Latter

iz the main road %o Delni and the State Highway. This croséing was




granted by the Commizsion 4in Decision No. JL1I, in ALpplication No.
1428, ixn 1916, at the tinme thé former zubdivision waz heing »Hro-
noted. While this crossing wacs probably originally designed to it
an eantirely different loyout of public roads, particularly on the
southerly cide of the track, it does actrally furnisa convenient
access to such development as has already token place north of the
track 224 to a considerable portion of the more intersely developeld
texxritory to the sownthwest of Ballico,:espacially to the sections
adjacent to EL Capitan Lvenue and fitchell Lvenue. Tﬁere iz, how=
ever, & saoll fe:ritory reached by Lombardy Lvenue, an east and
west road one-nalf nile north of Mitehell Zvenuve, which, due to the
intervening right-of=-woy and tracks of the Santco Fe, has no direct
outlet towaxrd the east and towerd the Ballico Towmsite. It is an
outlet foxr thlc territory that the county now‘seeks in the w»resent
application.

The true line of Lombardy Lvenue crosces the railroad
righi~of~way at an angle of about Lifty (50) degrees and at & point
waere the railroad is om an emdoxkment some six (6) feet im height.
Beocanse of the acute angle cnd the steep approacﬁes Locessary, 2
grade crossing on this lime would be particularly hazardous and
it is accordingly yroposed to locate the crossihg at a point adout
750 feet nortawest of the true line where o right angle crossing

with four (4) per cent approaches can be installed. The necessary

right-of=woy Lor the connecting road has been reserved by the Tand

Settlement Board.

TUntil ¥the past yeor the residents alonz Lombardy Lvenue
havirg occasion 1o ¢ross the track have been accus%omed to ﬁse a
private crossing waich existed at a point about half way between the
zite of the proposed crossing and the crossing at Ballico Station,
previously referred to, by means of a permissive téaveled way over

ax unsold parcel of the State property parellel to the railzoad
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right=of~-way and conneoting the easterly exnd of Lombardy Lvenue
with the private crossing. 2Becauce of this public use of o cross~
ing which had no legal status as a public crossing, the railroad
company early in the pregent yeor constructed & harricide anld re~
noved the private crossing. Since the date of thls clocing the
public has extended the adove mentlioned traYeled Wy ZCroSs Pri~
vate property to the Balllco croszing, a total distance from Lom=-
bardy Avenue of approximately ome-half mile.

The exhibits £iled at the nearing in Application No. 1428
nay, by stipelation of the parties at interest, be considered by
the Commission in the yresent proceoding. It appears that in the
subdivision plans in effect at the time of that hearing & public
thoroughfare was proposed along tre route of the above encroaching
traveled way. It also zppears that &t that time the county had uwn-~
der consideration the opening of o crossing approximotely at the
Tite o: the one proposed in the instant application dut by ordexr of
vhe Boaxrd of Supervisors, dated Qctober 6%k, 1915, application for
this orossing was withdrawn. It is presuned that 1t was deemeld Loz~
cible %o divers the travel that would use the proposed crossing %o
tae Ballico crossing by way of the dedicated street along the zouth~
westerly side of the railroud.

e title to this road passed to the State of Californie
on Iugust THhr, 1923, os Merced County abanéoned the ctreets and
roads withic the linmits of Yhe vowasite of Aladdin vhich it hod pre-~

viously accepved. Subzecuently, o portion of the right~of-wiy of

this previously dedicated road was sold and is now ia private owners

chip.

The cmount of travel having occazion to crosc the Zanta Fe
trocks in this vicinlty iz very sazll wnd could be alequately carel
Lor by one crocsing centrally located with convenient means of ae=-

cess. IX the originel layout of public thoroughfares‘which toe
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Commission no douwdt took into considerition in grunting the formex
application had been adhered to, there would now be no need Lor the
Countly to cone before this Commission seeking & second oroscing.
The Cownty of Merced should be well aware of the policy of the Con-
2ission, waich seeks t0 keep the number of grade crossings of yube-
lic roads with railroad tracks at a minimum consistent with public
convenience and necessity amd in the laying oux; aceeptance o
abandorment of streets wnd roads in the vieinity of railroads, it
wouwld be well for goveraning bodles to adopt procedure conzistent
wita this policy. In the precent case practically all of the lands
involved were, wntil recently, in one ownersiaip ond that owner the
tate of Califormia, and the problem of public eroscings over the
track and right-of-woy of The Atchison, Topeks and Sonta Fe Raile
way could, with proper ztuﬁy, hove been csolved Zfor many yéars. Ls
Jthizs opporently waz not done, we belleve that the County of Yerced
should take whatever steps may be necessary to acquire o right~of-way
for and %o construct & road connecting Lombardy Avenue with E1 Capi-
tox Wey exd thus elininmate the apparent necessity for the crossing
herein applied Ior.

On the other hand, it does not appear proper that the
residents aloxng Lombardy Lverue who purchased their noldings with
vhe unlerstonding taat they would be furnished with a permonent out-
let to the east at zome time in the Zuture, and who, in the mecutime,
rave nad available for their use an outlet by means of a orossing
of uncertain status, should be Lorced to continue to make a long

detour to reach o public zrade crossing. It is, therefore, recom=

zended that mntil such time as the County cen provide the proper

outlet, suggested cbove, they chould be temporarily given permission
to crocs the railrozd. This crossing can be effected either at the
point applied for or, 1L Lt iz not desired to incur the expense of

grading and constructing approachez Lor temporary use, the old prie
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vate crossing which the railrould company recently closed could pro-
bably be restored and re~opened at slight expense and access to it
gained wivhout encroachment on any private holdings. It appesrs
vaat the residents in the vicinity of Lombardy avenue used this
latter crossing without incoznvenience and, according to some of the
testimony in the nresent record, thiz orossing was &t & more con-
venient 1ocafion taan the ome applied for. Since o crossing at tals
po;nt appears to offer dut Little hazard, it is probably the logi-
ccl point Lor the temporary crossing. The present application,
nowever, is for a crossing some 2,000 feet northwest of thisz noint
anéd tale order will therefore provide for & ftemporary crozsing at
that Location. If the County of Merced prefexrs to establish this
tenporary crossing at the prior location of privave crossing, as

above suggested, Lt chould at once make opplication accordingly.

County of Mexrced, State of Califormia, having made appli-
ation To tuoiz Commission Zor permission to congtruet a public road
grade across the tr;cks ol The Ltchison, Topeks and Saxnta e
Railway Company near the statior of Zallico, in sald Cownty, o pub-
lic hearing neving been held, the Comnicsion being apyrised of the
facts, the matter being under submission'and ready Lor decisiom,
therefore

IT IS EEZE3Y ORDERED that permizsion and authority be znd

it is heredy granted to the Board of Supervisors ol the County of
Merced, State of Califormia, to coanstruct a pudblic road at gride

across the tracks of The Atchison, Topeka and Senta Fe Railway Com=

pany as follows:




A tract of land dezeribved as commencing at a point
in the coutherly Youwndary of the right-of-way of The
Atchison, Topekas and Santa Fe Railway Company, that is
X. 529 11* W. 737.6 feet from the intersection of the
623t and west one-nalf section line through Section 36,
wp. 5 S., R 11 E. 2M.D.B. & M., with the sowtherly
boundary of the cald right-ofewzy; thence along the sou-
therly bowndary of soid right-of=woey F. 52° 11t W. 40.0
feet; thence N. 37° 49t E, 100.0 feet to the northerly
boundary of cald right-of-way; thence along said right-
of=woy boundary S. 52° 117 E. 40.0 feet; thence S. 37

‘ 49T . 100.0 feet to the point of commencement, cone-
taining 0.092 sores;

and o3 chown oy the map attached to the applidation, said crossing

%o be constructed subject vo the following conditions, nemely:

(1) fThe entire expense of comstructing the crossing shall
be borne by applicant. The cost of maintenance of zsaid erossing
up %o linez two (2) feet outside of the outside rails shall be dorze
oy Sypylicant. éhe naintenance of that porvion of the crossing be~
wween linesz two (2) feet outside of the outside rails shall be dorme
by The Azohison,ﬁTopeka and Sexnta Fe Railwey Company. No portion of
the cost rereizn assessed to applicant for the comstruction or maine
benance of said crossing shall be assessed by applicent, iz any mon-
ner whatsoever, to the operative property of The Atchison, Topeks
and Santa Fe Rallway Compony.

(3) The crossing shall de constructed of a widih not
less than twenty (20) feet and at on emgle of minety (90) degrees
to the railroad and with grades of approach not greater than 2%
per cent; shall bYe constructed substonvially in accordance with
Stenloxrd No. 2 as specified in General Oxder No. 72 of thiz Conm~-
mizssion; shall be protected by a suitadble crossing sign and shall
in every woy be nmade szafe £0r the passage thereon of vehicles and
other road traffic.

(3) ZLpplicent choll, within thirty (30) days thereafter,
notify thié Commission, in writing, of the comﬁleéion of the installoe~-

vioxn oOf said crozsing.




(4) The authorization herein granted for the installa~
tion of zaidAcrossing shall lopse and become vold on December IJlst,
1927, vhereupon said crossimg chall be abollished unless further
time is granted by subseguent order of thiz Commission.

(5] The Commission reserves the right to mauke such fur=~
thexr orderé rolative t¢ the location, construction, operation, maine
tenance and wrotection of sald crossing os to 4t may seem right and
proper and to revoke its permission Lf, in its Judgment, the pudblic
convenience and necessity demand sueh action.

The authority herein gronted shall become effective on

the date hereof.

Dated at San Francisco, Califoramia, this Zd% day of

MMA/A.KJ/ ” Ff z
Y 4

Decenber, 1926.

Commissioners.




