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'BY TEE COMMISSION:

o2INIONXN
Tre complalnt herein alleges that complainont is the
owner of 850 acres of Lrrigsble agricultural land in San Diego

Comntly, whick lend 4Zs alleged to bo wader the irrigation water
systen imstalled arnd maintained by defendant, whoze conduit




runs through complainant's land. The plealings include an
answer to the original cémplaint, an. smended compleint, & docu=-
xent containing obJections to said amended complaint, an amended
answer, and cqrtain pleadings in interventionr on the part o2 the
Del Mar Water, Tight and Power Company and the Santae Pe Irriga-
tion District. Without outlining in externso the allegdtionsy
denials and contentions contaimed in these numeroums plesdings,
suffice it to say that the issues ralzed are ag follows:
1. Is the deféndant——a corporation organizea.under

the laws 0f the State of Nevala=-a pudblic utility

corporation in the sense that its waters, or any

0L them, have been dedicated to publié use?

If there has deen such a dedication, do th& lands

of tiis complainant fall within the srea a3 to which

service may reasonably and lawfully de required? )

Tf there has been such a dedication end the lande

of complainant fall within the "area of dedication,”

hoa the defendant such a supply.of water, or could )

it reazonably develop such g supply as to allow for

service upon complainanx's lands?

Public Lhearings in this matter were held before Commis-

sioners Squires and Seavey and Examiner Satterwhite in San Diego
and Los Angoles. Léte;. hearings were aeld before Commissioners
Decoto, Seavey and Whitcell in Sanw Diego, and a £inal hearing,for
the purpose of listening to argumonf. wes hold before the Commis-—
sion en banc at Say Francisco. A vory large body of testimony
was produced at these several hearings by all parties to this
proceeding, and numerous exbibits were f£iled covering every pos-
sible phase of the history of this company which might pozzibly
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concern the cuestion of any duty on its »art to sorve tho pudblic
z o public wtility water company. v was vthe posivion of the
company througkout tiaecse proccelings that it has never ldelicated
or devoted its properties, or any of <them, o public use: that
in 2ny event the lands of this complainant canndt reasonably be
considered o de within any vrezumed aorea oF dedication, anéd that
tae wetor supply now owned or aveilable to defendant tb.::ou,ga
reasonable development ox operation iz insufficient o allow for
sexvice Vo comploinent's londe.

ZISTORY OF SAX DISCULTO WATER ZROJICT

In view of the importance of the matters nerein under
coxngideration, we deem 1t proper 4o trace in some detoil the history
of this defendant ond itz predecessors, before annoureing ouxr

conclusions upon the issues adove enunerated.

It z2ppears from the testinony before us that bordering on

the lower portion of tae S Diezufto River and about “en miles

from the coast in San Diego County tzere lies 2 trzet of approximato-
Ly 9,000 ceres, originally krowr a& tke San Dieguito Rancho and
Grante Prior t0 the year 1907 %itle to this Rancho-became wezted

in {the Santa Te Iaand Improvenents Company, = corporation, gubsidiary

v0 The Atchf on., U.’onek.. and Sants Fe ’%...ilm.f Company, the tract

being thereafter variously Iaown as the "San Dieguito Raxen,” ond

&t the present time the "Rareho Sonte Fe.m On June 13, 3.907 the-

Szzta Fe Iond Improvement Company posted 2 notice or a.ppropriut.a.on

cove*:ug l°OO minerTs irches, measured under o 4-inch Dressure,

the Sernardo and San die guite rivers,
Dose being for irrigation,

0f the waters of vae pur-

domestic and live stock used upon the
Saz Dieguito Rancho. |

Setweer the sail Rancho and the ocean lies axother tract
of laong, approximeting 1500 acres, ljacent to, buy
ing upon,

00t bordem~
the San Dieguito River, which was controlled by =

Syndicate, composed of Wm. G. Hensaaw, Payne Whitney zng Zarzy

Rayne Vaitrey, each holiing ecuel zhores. Tals tract was Lo’
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8s the #enshaw ﬂhitney Syn&icate Lands. and for Zome years was
in charge of one Z4 Dletcher at San Dieso. a8 agont for- the
owmers, in I leosing snd developing this land.
O0n February 21, 1924, omo Z. Teylor, son-in-law of said
Fletcher, pdsted & notice of appropriation, ¢laiming 10,000

inches measﬁred‘nnder & 4-inch pressure, in the chanﬁel.of the

Sen Dieguito River, to be used upon the "Bernardo Rancho,"

Sen Diegaito Raueho, Agus Zedionis Remcho and Tos Penasguitos
Rencho, on londs included im the Iimda Viste Irrigetion Dis-
trict; on lemds in the City of Sen Diego, and on lands in frac-
tional townships describded as follows: |

Township 12, South Range 4 West,
Township 13, South ange & Vest,
Townshiy 14, South Range & West, and
Township 14, Somtk Renge 2 West,

Sen Bernardino leridian.

The rights covered by this appropriation were assigned
to Fletcher on February 25, 1l9l4. | ,

It 2ppeSxs that both the Syndicate snd the ian& Company
wore desirous of developing weler for thelr lands, but that the
Land Company deemed that its water was in°uf’icient and that the
Syndicate 4id not desire %o expend sufficient capital po,éeveIOp
the water properly. An sgreement was accordingly entere& intp
between these parties looking towaxd the comstruction of certaln
dsms, reservoirs, pumping planté and distridbuting systepsé-

‘"Por the purpose of securing such supply of water,
0f constructing the aforessid works and thereafter
distriduting the water to the lend sbove mentioned,
the partiec hereto have ceused tThe incorporation
snd orgenization of & corporation under the laws
of the State of Californis., krown as the San Dieguito
Matwal Water Company (hereinafter called the 'Water
Compeny'), and have agreed to convey to sald Water
Company, water, water rights, dame and reservoir
sites and 2ll necessary rights of way fLoxr the dev-
elopment, collection, storage and distribution of
weter for the irrigation of the lends above mention-
ed, 80 fer as such rights. 0L way lie upon the lsends
of either of the parties hereto; and conditioned
upon the execution of snd full compliance with this




agreement by the second party, the Lend Company
has made an agreement with the Water Company,

0L even date hercwitkh, wherebdby the Water Coxpany
is exabled to construct the aforessaid work.™
(Itelics ours.)

In this ‘agreement it was provideé that all waters, water
rights, dams and reservoir sites of both perties showld be trans-
Zorred to said San Dieguito lutual Water Company, when organized,
and thet the Land Company would sdvance the necessary moneys up
to £750,000 to construct the necessary works, the Land COmpany to
hold the whole of the capital stock of the Water Qompany ézéept
the 2ive ¢unalifying shercs. After reimbursement of the Lazd Come
pany ard with the exception of the said gualifying shares, it was
provided that 35 per cent of the stock srould be owmed and held
by the Syndicate, and 65 per cent by the Sants Fe Lanéd Improve-
ment COmpaﬁy. |

The Saxn Dieguito Mutuwal Water Compeny was thereupon in-
corporsted for three million dollars, divided into twenty thous-
axnd shares of $150.00 par value. The incorporstors and origin»
8l directors, esch teXing onme share of the stock, were Z. 0.
Pagwlxner, W. E. Zodges, S. C. Payson, Mu. 5. Tenshaw and &
Pletcner, the first three representing the Land Company, =2nd the
latter two representing Fenshaw ané his essociates. The Land
Comparny then entered into an agreocment with the Mutual Water
Company to sdvance moneys necesssry to accomplish the consfruct-
ion of the contemplated works, the Watgr Company agreeing'to cell
all of its capital stock, except ité =ive directors’ shares, to
the Land Compsny £or such advanced moneys. =4 Fletcher then

assigned to the Water Company his right, title and interest in

the Taylor water appropriation.
The San Dieguito liutual Water Company thus came into.
poesession of all the water, water righzs, dam and reservoir

site3s of both the Lend Company and the Zenshaw Syndicate on the
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San Dieguito River. Construction of the main lmpounding reser-
voir (Leke Fodges) wes commenced in the spring of 1917, sbout five
miles mortheasterly ZLrom.the oomplainant's lawés. It wee come~
ploted in Jeonuary, 1919. |

The uncontredicted evidence before us shows that under
the agreements sbove-mentioned the desire and purpose of the
parties constructing this reservoir was to bring sozficient watexr
0 their respective lands,~~t0 develop them without any dedica=
tioo of seld water to fublic use. This was o be scconplished
through the Lutual Water Company{ shares of stock In whickh were
%0 be 301d to purchasers of land £rom These two parties.

Taere was alresdy in existence in this gemeral vicinity
& sﬁall irrigation district composed of sbout 600 acres of lsnid
along the ocean front west of the San Dieguito Ranch and north
of the Syndicato land° kpnown as the Cardiff Irrigation District.
For the pmrpose of enlarging this district a plan was evolved to-‘
take oter.the whole Eensﬁaw land company project, and in oxder to
raice sufficlent funds for tals purpose, proceclings were bogﬁn
to enlarge the irr;gation d¢otr1ctb ooundoﬁo include both the
San Dieguito : anch and the Syndicate Londs. As this plan would
also asccomplish the exnd sought by the originsl projectors, they
aszented to the proposal, and Lor some time mede no offort o
sell any shares of stock of The Mutual Water Company. ILitige-
tion held wup the onlargement of the distriect's bonﬁdariea, how-
ever, and all plaﬁs were held in abeyance fo£-°c~e time. 1In |

Pebruary, 1924, however., the District Court of Appoal declared

the en_argoment proceedings invalid. (People To Cardiff Irriga-
tion D‘strict, 51 Cal. App. 307.) .

Tt al°o appoars from the decieion of the California

Suoreme Couxrt in the case of Del Mer Water, ;ght'and Povier - Co.

Ve ashleman, 167 Cal. 663, that in 1903 the South Coazt Land

Company a corporation owning 3 townuite known &8 Del Lar and

.,
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certain 6ther neighboring real estate, hald contracts with the

Senta Pe Land Improvement Company t0 lease from the latter cere
talin weler-bearing lands on the San Dieguito Ranch for the pro-
duction of o maximum 0L £ifty miner's inches per day for the
lessee, or 50,000 gallons por day for use on the San Dieguito
Ranch. Certain waters were also %0 be Colivered by the lBssee
to The' Atchison, Topeksa and Santa Fe Reilway Company at Dol lMax.
The Del Mor Water, Light snd Power Company was formed as & sub-
sidiary of this leasee to supply water, light and power %o PR =
ckasers of land from the Sohth Coast Land Comparzy. The lease was
Then sssigned To the new corporation. TWells were sunk end s dis-
triduting system was constructed, leading from the leased lands
whick were riparisn to the San Diegnrito River and below the site
of the then non-~exicternt Lakeondges in 1917. In oxder to ‘cover
this particuler water development sn sgreement was entersed inmto
Wnereby the South Coast Land Company consented 40 the constiruct- |
lon and maintenance of a dem w8 the perpetmal collection, impound -
ing end diversionm. of ell water of the river im the reswlting res-
ervoir, it being provided that the contemplated Mntual’W&tér'Com—
pany would execute & contract grenting the South Coest Company &
S-year option to purchase a sufficient number of shsres o stock
to entitle 1t to 50 miner's inches of such4impoun&ed Water.y

The Cardiff Irrigation plan having failed, & new comiract
was entered into between the Del Maxr Vater, Light amd ?ower'Company
snd'thé'Sanma Te Laﬁd Improverent Compaxny., réciting tzat the water
compeny "as a privats corporstion and not ss a public wtility,”
supplies water in the Town of Del Mar, anmd that the Land Compazy
"is not engaged,in.fanﬁ does not intend to engage in, the distri-
bution ox dolivery of water to the puiric; Or any portion thereodf,
or to any municipality, district, region, or neighvorhood; and

bas not, ond does not intend to, set aside, appropriave or dedi-

cate any water to Which 1% i emtitled or has the right or owns

oy
T .
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foxr s.ale, rental or distridbution to the public™; but that 1t
bas the right to receive a cortain guantity of water 2rom tho -
mtrel Company's systenm in excgss of its own needs and solely:
to engble the water compsny toé@ontinue supplying its consumers
during temporsry repairs of its lands, the Land Compeny would
pernit 4t to use this'surplﬁz on stated terﬁs.' 2ipe lineg were
to be bﬁilt'to cerry suchk water and 10 cents per 2000 gallons .
was 0 be paid to the Lend Company. It was provided that this
was. 3trictly & temporary arrangement which either porty might
torminate by giving stated notice.

The testimony before us indicates, cnd the contract . .it-

self shows, that this sgreement was intended by the parties to
toke care of = temporary situation at Del Mar, and it was in no
‘sense the intent of any of the parties to take the place'of the
contract of the Del Mar Compeny with Hemshaw to obtein 50 inches
‘of water for the purcaase of the Mntuél Water Conmpany’s stock.

Lake Zodges dam being completed and water having acenxa~
1ated bohind 1t since the Sordiff Irrigation District proceedinge
wore pending in the cowre, the luitual Walter Cémpany fovnd itseld
w;th a2 large supply o2 water %o dispose of but with no inclina~
‘tion to sell stock. The policy was' thon sdopted of putting the
water o use on the Sexn Dieguito Rancho and upbﬁ'the Syndicate
Lands, the tenmants of the latter belng alloﬁed to purckase water
tarough the Zend Inprovement Compeny in its ovn name. -

In the year 1920 the City of'gan Diego was conlronted -
with & water shortage, and it execuéed a contract with Zershew
and Fletcher, sbove mentioned, wiaeredvy the latter obligated
thenselves to construct certain pipe lines sxd to deliver %o
the city, Zor the period of ten years, three million gallons of
weter dally at the rate of 10 cents per 1,000 gellons. - Zenshaw
ané Fletcher then contracted to purchese from the Santa Po Tand
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Improvement .Company the same amount of water for the game term st
the rate of 8 centu per 1,000 gallons. These con.racts contained
express provisions thet the weter wexro not, and are not, intended
to be dedicated to any pudblic use, bnt thaf tne agreenents wereo
nesnt solely for the purpose of-relieving & temporary-ehortage in
Sax Diego. ' These contracts have been nssigned to the present
defendant, and water is still veing, snpplied to the City o’ San
Diego under then.

After the Cardiff Irrigation Diatrict had been dcclared
void & new plaz ha.d *o be evolved for the di position of the
waters oZf Lake Hodges. The plen of eelling stoek i the tual
Water Company‘hed beer sbandoned because Lt was found that the
price per shere necessery o be charged in order to got tacx the
investment rendered tho plan impracticadle, and there*bre'it wae
determined by the various parties in interess to orgenize separate
irrigation diatricta to purcna@e and éigtridute. the .water.

xn consummation of this £inal plen the San Dieguito: Irrﬁga-
tion Districv._comprising the 1and° then in the former Cerdiff
Irrigation District, together with some contignoua land, was or-.
- ganized in 1922, and the Santa Fe Land Improvement COmpany agreed.
in Jarcn. 1923, to sell t0 zaid newly organized diotrict until
September 30, 1950. an amouwnt of water no» in excezz of 3200 ac*e-
,eet delivered at the a4z ribnting reeervoir on the pan Dieguito‘
wnnen. In’ ~ebruary, 1923, the Santsa Fe Irrigationﬁbietrict.
compriuing approximately three-fonrt% of the San Dieguito Raneh
and all of the Hensiaw-lhitney Syn&icate nendu. together with
certain swaller adjacent tracts. was organized, and an agreement
wes entered into with the Santa me Laond Improvement Conpany £b~
the sale and purchaue. nntil Jnly 1, 1952. of an amount of water
1ot 1n excess of 6576 ncre-feet delivered at certain °tipulated

points. - Theze twe ugreement¢ reepectively divclaim.ell intention

of dedication of theze watets._or any of them, to puolic uwse or
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sale, and they have since been a33igned by the Santa Fe Land
Improvement COmpany to the present defendant, which 1s now sup=-
plying thege irrigation dietricts in accordance with their terms

The situation 1n 1923 was, therefore, that the Santa Fe
Land Improvement Company, sole stockrolder of the San Dieguito
Mutual Water Company (Henshaw baving, in 1922, zold all hie imt--
erest in the lutual Company to the Land Improvoment Compaiy), was
supplying water under the two contracts with éheée irrigation &4is-
tricts, and slso other water, as follows:

To Del Mar Water, Ligat & Power Compeany, 724 acre-fbet.
To Eenshaw and Fletcher, 3,000,000 gallons dsily.

It appears also thst an alrcedy exizting cérporation
xnown a8 the San Diego County Water Company, owned by Zenszaw,
controlled certain valumable propert} and weter rights wpon the

upper feaches of the 3an Diego River sbove Lake Hodges. This
company had Zor o time held an option mpon all thoe Lske Zodges:
properties owned by the San Dieguito Mutual Water Company and
the San Diésuito Water Company, the present defendents, was
organized during the year 1924 under the laws of Nevada for the
purpose of taking over all of these properties.

On July 25, 1924, the San Dieguito Uutual Water cOmpapy
and sald San Dieguito Water Company £iled a qbint application -
witz this Commission (Applicstion No. 10318) praying for ax order -
of tris COmmiséion authérizing and permitting the sale.ond trans-
Zer 0£ all the properties of the former to the lattei;7énd in
waich both perties disclaimed sny public wtility status, end
stated that the spplication was male only through precesution,
snd that oy making i%,neither sdmitted or conceded.that the
properties were impressed with ajﬁublic use, or that the Com-
missién hed eny Jurisdiction with respect to them.

Subsequently. an &greement waes - entered -into ﬁetween,

tae Santa Fe Land Improvement Comnany anéd the San Dieguito Water

COmpany, wheredby the former agreed to The proposed purchase by
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vae laetter of zll tke properties of the San Dicgulivto Mutusl Water
Compeny, and which agrecment contcined the following recitel:
"First party heredy represents amd agrces that no
other person or persons are entitled 1o reccive water
from tae properiies transferred by San Dieguito Mutual
Water Company Vo second party, save axnd excepti:
(2) Santa Fe Irrigetion District:
(b) Sexn Dieguito Irrigation District:
(e) Del Mar Ligh%, Teiter & Power Company: and
(&) Assigns of the so-called Fleteher-Honshaw contract.
"Rirst perty represents and agrees that said
Del Izxr Lighv, Welter & Power Compeny is not ontitled
S0 recoive more than sever hundred twenty-Live (725)
acre feet of water per annum from soid pronexties,
whick axount, however, is subject to reduction inm
Jeaxrs of drought Yo tae same exitent that the rights
0% Sox Dieguito Irrigation Disztrict and Santa Fe Ip-
igation Diztrict t0 deliveries of wior, are sudject
to reduction during sueh veriods of drought."™
And on July 26, 1924, the Sarte Fe Iand Inprovement
Company assigned to the San Dieguito Water Compary 2ll of its
right, title and Interest in and Yo the four wuter contracts
avove deserided, and Henschew and Fletcher assigned all their
rizht, title a2nd Imterest in and %o +he contract betweon them-
selves and thae City of San Diego %o the San Diecgo Coumnty Vater
Compeny, whicih in 4urn assigned the zame %o the present defendont.
Oa order of tzis Commizsion (Decision No. 13857) dated
Joly 3L, 1924, the sole of the proverties of %“ae Sun Dicguite
Latual water Company *to the San Dieguito Yater Compery os re=
quested in said Anylication XNo. 0318 waz approved znd aothor-
ized, cnd & Ceed dated July L, 1924 covering the eatire transfer
wes loater submitied ang 2002 0vel.
I Jwme, 1925, San Dieguito Tater Company ord <he Del
Ler Vater, ILight ond Power Compary enterecd into o contract;
whexevy ?hg former cgrecd %o sell %o “he lattor an amomnt of

walter 20t 10 cxeeed 720 acre~feet per year Irom November I, 1924,

Vo October 3L, 1957, to be delivered ot.a point to be cgreed
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upon by tae purties. Trozm the record Lt appecrs that this contro

wes entered Into fox tae purpose of *e"lccting tee ...r*-...ngement which

was agreed upon ot thals time To supersede and to carry out tac wo
io*-‘ contracts tiaat hod been cntered into between the Del Iar Water

Compe.ny md. Zenshaw concerning »iparisn rights, f.nd. bctueen the

Del loxr Toter Company and tiae Sante Fe Iond m*o*ovement compary

concerning & tcmporery cupply during repeir ond enlswgement of the

. ) -
Del Mor system. It iz under this contreet that deferdant, San

v ] sThe) ’ e bl fad :”
Dieguito Weter Company, is now supnlying water to the Del or ’

Lighv oxnd Power Go 2porye )
Taus fax we have traced a conplete chronological distory

A

L the development o.nc; operation of ‘cb.iu e syﬁtem as disclos~
ed by the zecord _.ow tefore us, and, except for %the few facts
volen Irom the Supreme Coursts opinion above referred to relative
t0 the Del llox ‘ffa.te*- Light and Power Company, it 1z based on The

mcont*-adlcted. oral and documentary evidence introduced herein..

-

v seems ev:.d.en‘c taat 2t 2ll times this defendant znd 1tz
n:'e:d;ec.ev ir irterest nove not only d.L...cl..imcd any intent %

dedicate these properties or wos T2 Lo the lands covered in thiz
complaint, out that theiw acts have been wifornly consistent whtr
such expreszsed lack of intent. Yo should add thot at no. tize

has weter Deen sold or delivered to plaimtiyf ox any oL itz pre-

S in Interest upon anmy of tae londs covered by thizs com~

whn 'y,

wie comelusion of the preliminary hearings hol herein, it
TS ogreeld thet the Commizsion would concider the cueztion of

Juris@iction and dedication, ond that ir 1+ came Vo the conel u..;ion

vRat there waz prodadle couse upon any ground to talke .jv.:izd.iction

over This matter, 4t would zet the case for further. nearing. 4

thorougk 2nd careful consideration of the facts tzen before the

Commiszion, o outlived adove, lead us to the conclusion thet no .

evidence bhad, up to. thaot vine, been Introduced im tais proceed.in@;

upon which could be predicated deternination that this d.erend.ant
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or Itz predecessors inm Luterest had at any tixe dedicated thelir

wetors to public use, anc’.' porticularly to the 1:.:::1.5 covered in the
resent compleint. It was the Comzission's mosition, however,

that pro‘oa‘nle"‘cauéev existed for it to take Jurisdiction over his

natber for these and certain other reasons, and the case was, ‘there-
fore, zet Lor further hearing.

LT zall Durther zearing o stotement waz read by the

presicing Commizsioner declaring it to de the serse of 4he Colw

mizzion that while the record thexz before us d&id not disclose
substential evidence showing o dedication of its woter and .we.tez-
systex to public use wnder the generally accepted significanece o

that term, 1t was forced, nevc he.léss undezr '-'ub—°ec‘bion (dd.l of
oecuion 2 of the 2uolic U ilities Act, to assume juri...d..:.cvnon and.
to zev .,hic mtte* Tor i‘ur‘mer hearing, since the evidence dis~
cloced "*"'e., ol weter both directly to tae Del J'.Iar 'Twc.., mz
and Power Compony serving public uitility conoumer.. md. othe ol
tae public in the Tovm of Del lir, and also sales i;:xd.i:ec“cly t_o :
the City of S n Diego, which resold to itz own citi.zené witain .
itz limits. Additiomal heerings were had inhSa.n Diego, and the
matter was argued before the Co czion en bames

Lt these heorings the Po3Ltion was token by the defende

ant tzet the sub-scetion above mentioned did mot #ppiy to its |
opexrations; it 14 444 ..np.g, J.t is waconst itutional; md.
mrt};er, taot iz any event, its pnl.uc&. ion conld not be ex-.
tended Yo predicate a deds c\.:tion 0L theze waters or any of taex
to the lands mentioned in th.;.c comLa‘.n It was tre further
posi‘t‘mn of ";he derend.g.nt t.aa.t its wn Mer .':.upply, both ;p*e..,ez:t
end potentinl, is insufficient ﬁo llov' .:.‘c ©o rexder .,emf.:.ce, to
Jac leads mentfoned in thiz comploint in additfon to the otmes
lc.nd.s to ‘}aeilsc::vea wader the contracts

lor waver scxviece above

Rentloned.
Testimony was introduced in an ef:ﬁ'ort‘to éubsﬁ'-mtiate
tais claim. The plaintiff did not oppear cad argue orally 2t
| 13




“he time of the a.::-euﬁent on bane, odut vhe defendant, ‘aqgcther
with certain other persons, appeared and argued crally to the
eflect nentione-d. avove. 4 petition oxn the port of R. G. Tommgend
erd C. V. I.W’clu C Wa.s urcsentod. o the Commizsion before.the
tize of o:al'argument, but upon motion of defendantz, the Com-
nission ruled that 1t could not be received ot that time.

The primeipel points molle by defendants ot the time
of tze or2l argunent were, fi:-st,-‘— asswaing thet the -zoles %o
San Dlego ard to the Town of Del Mor througt the City of San
5icgo ond tae Del lor Company, cozsitituied a dedication “o public
uge under sub-section (dd.), nevertheless, the »laintsifsrs land
is not within tze ccope of saif dedlcation, and plaintiffts lands
are, ",therefore, ol entitled to water supply: and, seconé.ly, that
assﬁni:g T2zt San Diegu_.to Taver Compeny is in oot one*a.tm,_,

pu.blic usility, it canmot be required to take on such new cox

Sumers &g wourld be the result of an order requiring secxviece to

palntiff's lends, beecauze so d.oir;g would Injuriously m:thd.mv:
the w;:te..' Supply to itz present COnIVLErSa . A thi'-c. :point dis~-

cussed by d,e:f.‘e a0V was that the Supreme Couxt off Cz l;:ro:n.iu naz,

in effect, already construed the zub~secetion avove mentioned o

-~

DLy only to propexties which in Zact kave been cedicateld to

cevelop a pw of “he sale covered in soid sub=

seection. T : was reiterated that the p'ropertie:: of 4ke

&n Dieguito Weter Compary nave never been dea.ac....te.& to. public

CEC .

Upon fuxther comsideration of tae ucz‘.:n‘.monj adduced: iz

this matter, we much adaere o0 our Tormor concltz...:x.on that . no cud-
~

stanticl testimony ms been. adduced herein upon whickh we couwld
reack o conclusion :.u‘c vhe oroncrtxe 0L thiz utility have beeon

Cedicase d. to nu‘b..a.c use, u:::.:].ew suen dcd.;c ation i

't..e »roviziors of sub=gection

S izputed uwndex

(eay, section 2 of tke Pubvlie

Ities Let. Ve are, however, of tze opinion taat if this
nprovision of the 'Public Utilities Act iz to be given any mé:u:ing

1.4'0 . 022 1




waztooever, we must hold that the defendont compeny iz o pudlic
wiility wader said s;:c‘cion, alitbough upon the recoxd before v
we bellieve it evidernt that taere haz been no dedication of

woter service by fefendant to lands of this plaintiff, and that
the plointisg L3, therefore, no% caititled Lo ar orler directirg

e

vae sexvice requested heorein. |

It thus becomes wamecessary ror us to dizeuss the ques-
tion oI waver Supply at thiz time. Ve must, ther efore, dismizs
vais complaint,. |

CRDER

o —

¥

baving deen made, as adbove envitled, agzirnst

Conplaint

San Dieguito Trater Compeny asking for an order of thiz Commizzion

v

requiring zaid 'C‘ompa.ny o render pudblie utili‘c:r water service to

certair lands men ationed in scid comploint, heﬂ'-ing"
%eld, axguments having been heor

Dy sdvised in the premises,

zoving been.
<, and the Commission bei':ng zow

- ID.IS EERERY FOUND 45 X FACT ftrat the defendont, San
Diesuito Water Coxpeny, : “tin,_-': & public utility -+

wmater com=
peny in tzis State wder the definftion

of thoet term as expressed,

o Seetion 2, sub-seetions (w) (%), mmd (a4} of the Public

TUtilities Let, ang

.IT IS EERIBY FURTEER FOUKD AS 4 FLCT that said company
nas not d.cd.ico.ted. its proverties so used, nor itz wmiter service
V2e lands covered in tae within complaint, or any of them, ang
dasing its

‘o

order upon the said 2indings of

Otler findings 0f fact as are contained in the opinion precedfng

Lecet, ond upox such




this oxder,

IT IS EERERY ORDERED that the complaint herein
be 2nd the same is heredby Glamissed.

Dated ot San Franciseo, Californiz, thiz 2/ ~day of

December, 1926.

omm:..a :.oners




