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SEXQTE TEE RAILRQAD COLAUISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application
of Napa Union BEigk School District
of Napa Couwnty for an Order
authorizing the comstruction of a
Pablic Street or Crossing over tke
Tracks of the San Francisco, Naps
axd Calistoga Railway ,

Application No. 12338. .

N e e ™ d - .

volmston, Deputy District ittormey,
Zor Nepa Union High School Dis‘!z:ic‘t

Erown, fLor San Frauncisco, Napa and
C&listoga. Bailmy.

BY TEE COMMISSION: -
OPTITXIOXN

In this application the Naps Unfom Bigh School asks por-
mission to construct a public crossing lesdfing from Jefforsonm Street
into the school gromds at grade é.croes the trscks of the San
Francise 0, Napa. aznd Calistoga Raﬂway.

A pudlic hesring .S held at Nave on September 22zd, 1926,
before Examiner Austin, at which time the matter was submitted. At
the Loaring ‘thé application was smended at regquest of applicsnt to
cove:% elther the installation of a private crossing or & pudlic
cT0 séing, depending on waich the CO:mi:sai on considered legal sund
proper in the -oremise

The Napa Unfon Bigh Sc1o0l District nas .o.orty scres of
grozm& on the northwest corner of ILincoln Street and Jefferson |
Street, also known ag Calistoga Avenue, nesr the northwésterly city
limits of Fsps. The high achool faces on JeZforson Street, bdut

hes two side entrances leading from Ifncoln Avemue to the buildinmg,
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one of whickh is close to the intersection of .'::mc'oln‘ and Jeffer-
son S‘t;reets. The tracis of the electric railroad sre parallel to
Jeffeorson Street and lie betweenr the paved portion of that sfreet ,
snd the high school grownds. The raflroad owns & thirty Loot
strip.of right of wsrir' Zor & distance of about 600 feet nortk of
'Lincoln Avenue. Kortn of this strip the reflrosd 1i ez in the
“ignt 0 way o2 Jo"’fer.,on Street waich L8 & cowaty nighway and
outside o '::.e city .'Limit.... The nain lino of tho railrosd lies in

_ Jeﬁe:son Street outside of the strip of xright of way above men“cioned,

the strip of right of wa.y being oceuwpled by a siding.

e ;prdpo sed crozeing it sbout 780 foot marih of the
center line of mnc oln Avenne, and is north of the 500-Loot strip
of private right of way sad iz entirely included within the right
of way of the coumnty rogd. _

The proposod croseing is desired in oxrder to rommd out
and complete the dz?ivewa.ys. on tae scrool grounds and fuarmisk a
means of ingress é,nd' egress to tas noxth to and from the grounds.
Under present conditions vericles must turn arownd on the grounds
whick causes confusion and congostion. |

The. high schodol has an average daily sttendance of 460.
In sddition, night school is eld in the school house £ive mights
& week with en attendamze of Lrom 100 to 130 snd public meetings
are alzo held weokly at night with an attendance of shout _I.OOO
POTSONS. . |
The school hours are from §:30 AL to noon and Lrom
1200 P.ll. to from 3: oo +0 5: 00 P M. Tra&ns are opeo:-ated in thia
Vicini‘ty at about 8 20 8: 55 and 11:13 A.M. and at 12:16, L: 26,
3:12 and 4:00 Rola Night trains are opera.tecl' northbourd at’ 7:06
apd 9:19 2., and soutkbomnd at 8:06 RJM. There are ¥ trains

each way daily, of which 7 are paésenger trains and 2 sre freight
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trains. There are also about 6 extrs trains per week. There is
& station stop about two dlocks south. At tho site of the Proposed
crossing narthbound trains heve & speed of frow 15 to 18 miles per
hour and southbound trains & speed of from 20 to 25 miles poer hour.
The view of the proposed croseing is wnmobstructed for
traffic in both directions btut traffic on Jefferson Lvenue 18
parallel to the railroad and a driver must look dack to see cars
approaching the crossing from the came directs on. Under ordinary
conditions standard crossing sign protection woald lappear 81l that
world be necessary for a crossing of this charscter, bdbut due to
the Xind of traffic here and the fact that traing sre operated
over this track at approximstely the time of o;oeziing and closing
school, 4t would eppear to require further protection Coxring
certain hourse. The high.school suthorities statod that-s man
‘might be made available to protect the crossing during the hours
schoolﬂié taking up or letting out and suck protection seems
advisable.

The railroad company offered no objection to the opening

0f the crossing and it appeaxrs to the Cormission ‘that the 8pplica~
tion should be granted if the Commission cen legally do 80.

Section 43 of the Public Utilities ict vests in the
comﬁd.asion axclusive 'Juris&icti on to determine applicétiona for
the construction of any "public road, highway or street™ across
the track of any railroad corporation at grade, and p:ro.ﬁibits the
construction of such & crossing without the Commission’s sanction.
Bule VILX, subdivision 7 of our Rules of Procedwre provides that
applications for the installation of & crossing of & 'pu.'blicr_ high-
wa.y across a railrosi must be made by the prdper mxicipal, county,
state or United States suthorities.




The applicant, however, does not rely upon these Pro-
visions, dut contends that 1t is entitled to this crossing uwuder

the provisions of Section 485s., Civil Code, wi:ich resds &s
Lollows:

"The owner or owners of any leuds slong or through
whick any rallrosd is constrocted or maintained, shall
bave the right to such Zsrm or private crossinge over
suck railrosd and railroad right of way as mey be ress-
onably necessary or convenioent for ingress to or egress
from suck lands, or in orxder t0 connect such lands witk
other adjacent lends of such owner or owners; and the
owner or operstor of such railroad shall construct and
at all times maintain such farm or private crossing in
& good, safe and passable condition; provided, that the
2ailroad Commission shall ave the sutkority to determine
the necessity for suck crossing and the place, manner and
conditions under which such crossing shall be comstruct-

ed and msintained, sud shall fix and sssess the cost snd
expense thereof,™

The proposeé erossing vEll not leg& to any public road
lying west of the ;:'ailroé.d track, dut will comnect witb.‘ the -
drive-way through the school gromnds, and, 83 has been stated,
i3 situated entirely within the extérior bowndaries of the |
County highway right of way, lying between tae paved portion of
the highway and the high school grounds. Notwithstanding this
fact, no pudlic crossing exists nor ¢can exist tm‘til ‘the'gpprovgl

of the Commission ka3 2irst Yeen odtained. m’gere..‘.o:_-:e wntil thé

erossing has roceived our sanctionr, the public has xo right to
cross the tracks foxr the purpose of enterfng or leaving the

sehool gromds. This is necesserily so because of the questions

of publlic pecessity and public hazard which must ﬁ:j:at be
determined before amy cxrossing of & public zighway over & reil~
road track may be estebliched. Wiether or not -;the‘ crosging is |
public or private depends upon the naturs of its use. Section 485s.
of the Civil Code was Iintended primarily to grant to property
owners the means of ingress to or egress from tieir land where the

same has Boen cut off by a railroad line; whexn established 1t will
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be used oxly by the owner and his famfly, their visitors or thoge
having business with them, Suck a &oss:t.ng not 'being designed for
wse by the general public, the owner raving the righ£ to exclude
all persors from the crossing.

Prom tkze recoxd in this case it's.ppea.rs that no suck
restriction will be imposed wpon the use of the proposed crossing,
sinee 1t will be used by the genersl public witkout amy limditation
whatever. Waile iA‘t is true“tha.t those who will use it to the

greatest extent consist of pnziils, *eachers snd those attending

the meetings regularly beld at the school, still there ir.r.ll be no
in.h:.bitién of 1ts use by anyone &esiring to enter the school
grotnds. The detormina.‘tive factor iz that the. cross:mg is open to
use by a:u. persons without any restriction; not the particular
clazs or classes of persons who 8z & pza.otical metter will make use
of the crossing. It iz well kmown thet many public crossings are
Principally used by certain classes of persons, sSuch &8 Cross-
ings serving farming districts, which are used primerily by farmers,
oxr crossings serving large imdustrisl plants, whick sre used pripe- |
¢ipally by those having bﬁs:m 635 with them, but nevgrtheless suck
crossings may be used by amy person., We, thsrefore, corclude that
the proposed crossing is & public crossing within the neaxing of
Section 43 of the Public Utilities ict and not & private croseing,
a3 contemplated by Section 485a. of the CLivil Code.

From the record in this proceeding, it is apparent to
the Commission that the applicant, Naps Union High School Digtrict
of Napa cOrmty, 13 zot the proper applicant to inlitiste this PLO=
coeding for although it has exclusive control over the Ef.e;h Sckool
g:round.a and can lsy out sud esteblish drivewsays thereonm, it has
2o legal authority ‘co provide in.the first instence for the con-
struction or msintenance of & highway cxrossing lying witkin the
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doundary of the public highway, the Board of Supe:visofs of
Xape County being the proper body to establiish the crossing
vpon authority of tals Commission. Since the Board is not
before us in this proceeding, no valid oxder can be made here-
in, requiring it to estadlish such crozsing or to comtridute.
covnbty funds to iis construction and maintenance. Waile it
is'trus that in a yroceeding drought by the Board of’Sﬁ¢err
visors the apyplicant herein may de regquired to coniridute its
funds to the establishment and up-keep of thiz orossing, it is
apparent that it has no power to comsent inm the Lirst instance
Vo the construction of a orosszing upon property in which it is
paled interested‘and over which it has no control. Ir view of
the conclusion we nave reached, the spplication will be &is~
aigged without prefudice to the institubion of a new proceeding
by the County Board of Supervisors.

dn order will be enterel accordingly.

The Napa Union High School District of Napa County,
hoving made application for an order authorizing the comstruction
of a public crossing over the iracks of San Francisoeo, tha and
CalistogavRailway at a Location near the City or_Napa, Na;a COﬁn-t
ty, a public hearing having deen held, the cbﬁmission beiﬁé
2pprised of tﬁe‘racts, the‘matter being under submicsion and ready

for decision, therefore

I IS EEREBY ORDERED thet said application be and the

same is hereby Gisnissed without prejudice to thé Liling of 2 zimilax




. &pplication by the Board of Supervisors of the cvﬁnty of Xapa,
angd
. IT IS EEREBY FURTEER ORDERED that the effective date
of this order shall be twemty (20) daye from and sfter the date
hereof, . E
Dated at Sax Francisco, Cslifornis, ths 3o _day
of December, 1926 iy .
K_Q_’i /4_,}_4_14' ) 1'}',/ ’

Conmiss{oners.
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