
Dec1sionNo:.118""..1~ 
} 

BEFOP3 TEE ~O.A:O COMMISSION OF TEE S!.A.fE OF C'ALIFoPJrn 

-000-."" 

C'has~ P. Cutten, to·r l?a.eU:tc Gas. and. neetr:te Co.. 
c. F' .:t!~A.t::t;~" ~or the., lfevada.Izor1ga:t1o:c. Dis.tricot. 
~ R. Welle:, :tor the Eagle·,:B.!rd Gold. 'Mfn1;ne: Co. 

BY !!liE COMXrSSION': 
}' , 

O·J! I l\r ION 

This. is. 3Jl a;ppl.1ca tion on the. ;part o~ the Pac 1t1e Ga.s 

a.:cA Electri¢ Com:9a.~,. 8. ;pubUc 'C.t1l:tt~ corporation, "to sell" 

and. Nevada Irrigation D1str1e.t to. ;purchase certain deser1be4. 

ditches, egnsI.s,.· reservo'1rs, oon~:a.1ts., 'bll:u::!.el.s', pipe lines, 

rights o:t way, and other stro.eture:s 'and :rac1l1t1ee, ~or th& 
divers1.on and. Ustr~'butio:c. of ws.te~ 'tlllder a. Sl"s:tem 3U;pp~ 

water :COl!" s.er1oul.t~l, domestic; and ind'C.str:tal. ~see . 

Nevada Irrigation D1str:te.t, and al.so with1:c.· eerta~ are&s ~ 
a.~aeent tc> or ~tulded. thereb7, but. not 1nel:uAed. Within said 

D1str10;t, together with ee~ waters a.nd. the r~t to. t.a.kc' 

and. divert the same - .a.:u W1.tJ::W:t the limits. o~ Nevada. COunt," _ 

and l~ genera.lly w:tth!n the we. ter shed ot' tha. t ee~ta.1n 
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strea.m. bovm. as Deer C'reek, whi.cl:t :pro.pcrtie:s ~ d&tmitel.7 

set to2!'thand described. 111 Exb:.tb1ts ~!t 3.Ud. ftC:" a.ttaohed to 

the :pet it ion here in. 

A hea.r~ upon this matter was held betore 

'Exam:'tDer Whea.t a.t Gra.ss Va.ll.e:r, a. t which t1me it. &:p:peared.that. 
the properties desired. to be t:I:ans~err~d. eo:c.s.titute the 

water o.1str1btt.t1on. properties ot the Pao1t:t.e Gas and Electric 

Com:p~t. s s"stem. :toea:tod. :tn N"evada. Co'Cnty- bel-ow the. t Coxnpa%l:y" S 

!)eer Creek power house:. Reports .,deallng with the estime.ted 

value 01' the pro-pert1es propc>sed. to- be trans~er:eed. on the, part 

0'1: ~d.. R.; T.l'.bbits 1'or the Nevada. Irriga.tion :D1etr1~t, e.%l4. on 
. . .. 

~the part o~ the :E:tte;1lleeritlg Deps.rtmont 01: the Pao1t1e Gas and . 

Eleetrie Com:p~ we:re- t'Ued a.t thishear1ug. It is. prOl'¢sed. 
, . . 

'by- the parties to trans:ter these properties. tor the ;pr1e& o~ 

three- h:andred. and tttt7' thousand. dolla.rs (~~OOO_Oo.) ~ a. ~ 
- . ~ 

substant1a.lJS' l.ower than the val.ua.tiGn se. t torth 1:tl. the Com-

panl'""s r~rt, but; substant1ally higher than ·the.t set torth 
• I -

121 Yr. r1b'b1tt"s est:1ma.tc • 
. ,. 

111e t&st1mo~ shows that the d.1reeto:rs o~ the l>1s-
, , 

tr!et and the Offieials o~ the Pa.eUie Gas and. Eleetr1c" Compen.7 

now believe. tha.t the. price o~ three hundred a.IJd t1~ thOU3:3Xtd.. 

dollars C$Z50,OOO·.OOl a..'bove ment1one:d. is. a. :ta1r a.nd. :reasone.ble 
. ~ 

pr1Qe to be pa.id bY' the :District tor the :pro.:pGrt1es :tntende4. to 

be convey~ In our opinion tbe tes.t~ Uscl.oS&d. that' 

neither- the constlIllen nor the public: generall;r would 'be 1nJur&4. 

or inconvemenced. b:7' 3a.id. tro.n~er • . 
ed. at the- time o:t the hea:r~, or <>therwise, was that o~ the 

Eagle E1rd. Gold '!lining Comp:3.ll;r, whl)se· sole interest appears: to 

be the protection o:t's;llegerd. water rights Oll. t:b.e: So~th FOl:k 

I)t the Yuba. Riower. I:c.a.snmeh. as' nei ther the J,Y.e'O:perties nor. 
'Waters or VIa ter :rights hel:'e m ,proposed. tl) be t:rans:te~attect 
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.e 
.' . 

1n 8:fJ':3" wm:ner s:1J.'3' wo.ter rights . upon the SOU'.th F~rk of the:' 

Yuba. River', 1-e is our o:p:t.n1on tha.t eJ.a1mants to· zuoh rights 

cOUld not be 1n:ure~ %tOr oo'O:l.d. their :position 'Qe chs.nge4. or 

hampered. in eJJ.'S' %ll.'3n ner b:v the gra:o.t~ o~ the ;p:resont ap-

pl1ea:t1on. In a:tJ3' event. nothing tha.t this Commi.s:l1on could. . " 

d.e> :tn the prem::tses. oould. lJ.ol.e.torlouzJ.y ~:teet the r 19b. t o~ 

~ <;la.~t to waters, or water rights, 1na.smtteh as it is 

ele:ar that the sole provmee o:t th1s Co~3S1on 1n the :present 
, 

mstanee is to- authorize Or deeUne ·to· authorize tho sn.le o~ 

whateve::: :propert1e-s ma,. :tn ta.et belOOlg to· the sell1:ng oom~s.:oy-. 

We e&m:lOt ;authorize such So comr;::.:D.Y to tra:a.st'erpro~rti&s. wh1eh 
• I ... 

. it ~oes not own, nor oould. we a:r:Ceet the titla to water .. rights 

ow.o.ed r:n: eI!!I'1med by' third. :parties.. 

It· is our op1n10Xt that. the: sale herein proposed. 

w11l. not 1njur1ous17 a:t:rc~t the :tntere-ats or the ;lfubI1e, 0:%:' a:r:r::r 
portion thereo:r or the COD.S'W'llers now served. ='rom. the pro~rt1es 

, . 
herein. pro·po.sed to· be ~etted.. and. it is our !'t:Jrthe%"' QJ(1n1on 

that the sale herem p:rO;tX>sed. sho'tl.l(:. be e:onS'o::nc:~:ted. 1n ~he 

;publle :tntere:st. OUr order will. there:tore 8.'tl..thorize the transt'Cl:' 

o.~ thepro:p&rt1es mentioned. in E=.:tb.1t.s "J)" ~ "C" o:t' tho. , 
petitioXI. herem 2..t the :pr::t:c.c stated. abo"re, wh10h we here:b:r :rind.. 

to be a. !'air and. rea..so:c.a.ble priee "to be ~d. tor said pro;port1es. 

, ..I,t .... :t,~; ,~:.caurse:, :f'tmdame:c..taJ,. that. th& tr....nsze;:z:- o~ 
w 

p:::-opert1~s w!:t1cl::.,,~_$:c.h:eet to ;public ut1l1t,- o.blle;a.t1~· 
, , 

... , I' ~oc 

does no-t put an end. to these- obligations. or a:rr:r 01: them.. ~e 

In-iga.t1on D1str1et eoc.es :En this proeeed1ng de:t1u1teJs aecept

~, ano. stating that it cl&sires to accept all o'bl1gatiollS,;viUeh. 

now or 1:c.. the. nta:l:-e m:tgl:tt .rest u.pon the hettie Ga.s and. ' 

Eleetl-1e Compa.~:tn cOlm.e:etion w1tb. its :pUbl1c. utility- sel"'t'"iee . 
01: water :t:rom. pro~rt1es prO':pos~d to be i::eanst'e=red.,. md. :tn:~ 

• • '" I 
" 

'th1s eo:c.nect1Oll.the' Irriga.tion l>istrict J:la.s f'ile4. with th:t:t ',I ".' 
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COtl:rlliss1on a. Re,solutioIt reading :1n. :part as follows.: 

IT Tho. t ill the event o't the Ba.ill:'oa~ Comm.1ss ion 
ot the. Sts. te 0 t Call1'orni8, maJc:ttle; 1 ts. oNer a:p
~,such sale of properties .as is eonteJ:ll;Pls.te~ 
b7 said ap:pl.1ea.tion .:&0. 1.3366. pelldmg beto=e the 
R3.Uro~ CoImll1.ssion o~ the state o't California.. 
then upon.. the t~er b:,v eoo~ $ll~ sutnoient 4eed. 
of ~ of said. properties doser1bed. or re:Cer.eed to- . 
1n said. appllc.a..tion., me ~ c::lear o:t aJ.1. l1ens 
and. 1nc'tilllbranees;' to. Xevada. Irr1gation Distriet 
sz.1d. Iteva.da Irr1ga.tion :01$tri~t 'Wlde~s and 
agrees to ass'Cme .all:. o:t the o-bl.iga..tions rest1:c.g 
upon sai~ Pacific Ga.s and. Ele.ctric Compa.ny t<> 
SUl>ply water ::t:rom the ss.1~ system 'be 1'c.g eonve:rec1 
b::r the se.id.' P3.c1~1e Gas and.. Zlec:t::1e Compa:ay' tOo 
:&evad.o. Irrigatton Dis."tl:.ie.t ... to all. c't the ter.t"1tory ~ 
b~thW£th1n and. w:t.thout the bcu:atlaries o~ Jievada. 
I:rr1ga.tion :I>istrie't; tb.a. t 'fA3:3' reaso-nably' '00. sened. 
b:,v the sys.tem conveyed, a.nd. sl.soo to tttlly assumo 
~ esrr:r out a.ll obl.igations plac.ed. upon Nevada. 
IrrigatiOon :District 'tttd.er a.nd b:v virtue o:r the 
provisions set forth 1n. said. :paragraph %l.'aXC.bered. 
ll. of the agreement betweem Jievada. Irrigation Dis
trict aDd Paeific Gas a.no. Electric CompallY dated. 
the. 29th. ~Oo::- A:pr:U. J.. 1>. 1924. ft' .. 

~ph. II of the- Apemen ts.bove- rete:r:red. tc> 

reads a.s :tallows: 

17 1l..Stl.b~eet to e.;P;P:t"oval by the Ra.llrca.~ C:Omm:tssion 
o~ Cal1tcm.1a. the CompaJ:ly w1ll sell tOo the D1stl"'1et 
a.n~ the :District will :pureh$se :from. the CoI@a~ at 8-
price to .be agreed. upon blotween them., cr, tt they are 
trllAble or tall for e:tr3' rea.$O'n, tOo agree thereon, o.t 3-
pr1ee to be determne~ bY' sa1~ Railro3A Comm:f ss iOn.. 
in a. proper lIroceedi:lg tOo be instituted. beto-re 1t by 
the District -£or the purpose Oo:t having :'CI.St com;pe:nsa.-' 
tioll.determ.1ned the:re-:tor, all. o~ the distributing 
tacil.1t1es o:t the Coc.ps.:c;r that are. used or uSC':t'tI:L in 
~n1sh:fng ws.ter s.erv1oe tOo the publlo, 1n 133.14. C:otznty 
o~ Xevs.d.e.below Deer Creek Power Plant, incl.ud1ng 
di tehes, p1:pe-Unes. and reservOirs be low sa.1d. Deer-
Creek Power Plant a.t:td the Comp~f S VIa ter riehts in 
3Jld tOo the waters o:t :Deer Creek and its tr1buta.:z:'1es. 
~ U:9¢ll the eons~t1oXl.. o:! such sale am ptt:I:'Cl:ta.se.. 
the. :D1striet w.Ul. a.ss:ace at the ts.1l.rs.oo ot :Deer C%'eek 
POower Plant all oblieations tor water se:r:v1ee which 
ma.:v a.ttao.1:t to all wa:ters now or 1n the :f'tl.'t:cre ar.t"1v1ng 
at such. point .. am the Comps.:r;w sball. thereu'pOll be: 
rele8.3ed. :O:-om all. present am future lia.bll1.tl" as s. 
publ1c utU1.ty 'tOor Vl$.ter serno.e in Neva.da. C'o=.V now 
be i:c.g :turn1shed. b,- mea.ns oo~ its Ma.:tn. South Yuba 
Ca:au, not· :tnel~:fng, hoW3'ver, a::tI3' ()bllga.t1ons to the 
:District 1mpo.se~ u:POJl. the Com~ b:v this :l.gt"eement.ft' 



.r;..s we sta:te~ 1:1 O'Cr :Decision !'tOo. l.529&, App11ea.tion 
" , 

1.2201 enti tJ.ed. "'In the Matter o:t the App~ies.tion o~ Exeel.sior 

Wa.ter and ?ower- Company,.:'$. eorpol"a.tion. to sell, and. 

Nevada. I..."'"r1ga.tion :Distriet to purehase a. water sys'tem.",. 
", " ~ 

1tIt is clear tbe.:t it is the <lu.t7 01" the, Com
mission1n :passing upon requ.ests :tor the ~er 
0:1: public utll1ty prol)erties to a:o:. O~gaJ'.Uza.tion 
such. as an irr-iga. t10n district. adeq1ls:tel.3" to 
ss.:te~ and. proteet the riehts o:t arq .c:Oll
s'CIners ~em-$n'fng outside o:t the bo'llnd8.ries O~ 
the <l1str1et~ ~8"1ft part1¢ul!t:.rlY' trc.e bees.use 
the Cocm1ssion ~ssesses no eontro~ or jur1s
di()t1on over 1rr1g&t1on~jzt.r1e'ts, and there 
exists no state a.uthority ='0:::- the f1x1ng o:t 

. ra. tee :tor such. ou ts1de service. 'If 
.., 

It is o:ar op1nion that the interests of such. outside 

cOl'lStlmers :a,pon the properties here 1n ;propo.see. 'to be trc.ns:Cer-

re4. will. be s.deqU8.te~ proteeted. b:r the Resol:a:.t1on. above 

mentioned, the qtto'tod. portion ot which is he~by made a :p~ 

hereo:t, and. a. eO%lA1tion. o·:t the ~r m1ch. tollows:" 

o R D E"R 

Faett1¢ Gas an~ Elec;tr1~ Cot:l~, a publ1c ut1l1tr 

e;orporat1on., hs.v:f:Q.g made appl1ea.tion. to this Commission to 

~er eerte.in ;t='Operti&s to Xeva.do. trngation D1 strict, 

w:a.10A joms ill so.1d. a.PP~1ea.tion. a. publlo hear~'"~ 

'been held., the matter ha.v~ been stLbJ:li ttad., e.ne.' the COm-

:n:tssion bo 1llg, now ~ 1llto:cned in the matter ~ 

• I. 

n- IS E:ERE:BY ORDERE:!) that Pae1t'ie Gas a%ld. ZleetJ:'1e 

COmp:u:y-' be" and. it." 1$ o~re~ au.thor1ze:d. to tra:c.s:rer those eert3.1n 

p:oport1es :tn:. the c:ottnty ~ Xevada, to- ltevac1a Irr.1ga.t.1On :D:tstriot, 

wM.e'h :properties aJ."'C' mo-re parU.cularly.' doser.1be4.. 1%1. E:xb.i.b1ts 

"V and "C1f attachad to the a.p:pllea.t1on herem, md. m.a.de: a 
..... .. '.'., ... 
Pa:rt her~, ~~eet to the ~oll.ovn:ng o()nt11t:ton, 1n a.<1d.1t1on. 

to those statea:. ~ the O,1nion which precedes t~::Ol:der-: 

!l:heauthor1tr herem granted. ~.hmJl 3,JXPlS' 
only to" such ~er as sh3.l.l. ha"to been ~ 
on or ~oxc ~h. 1st" l.9Z'Z~ 

5. 
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I~ IS :ElERE:BI ~ ORO~· tll:J. t Pac 1f1e Gas' and. 

Elec"tr1e C'Om~~ ~ll.e with. this CorDmiss1on w.tth1n t~y (ZO} . . 
days ~m. an~ a.f'ter the date; here~,a certified. corn- o:t 

the i:o.st:rument o:t e.onve:ra,nee by which 1t:propose.~· to. ~s:ter 

said. pro:pert1es to said :Nevada Irriga.ti.on Distriet. 

IZ IS RER.E:BI' FtmTE:KR. ORDEREIt that ntln:l. t~ (30) 
I'.,. • 

daSs :erom the d,a:te o:! this Or~er Pae1:t1o Gas ,and' Ele~tr1c. 

C'om~ tile with. this C:0:m:1J;;ss.1on a. eertifie~ statement; 

1nUea.ttng the date on which it rel.:t:a.qu1shed. or 1nte:.tds. to 

rel 1:n qu1sh oontrol. ~ possession. o:t ~he :properties here-~ 

autht>r1zed. to be t...""a.n3!'er.red.. ~e authority- here1n gt'aJl:tcd. 

shall. become e.tte-et1 ve on the da. te he~o:e. For all. other 

purposes. the etteet1ve. date o:t this. order shall. be twent,- (20-) 

dqs ~ and. a:rter ~ date thereo:t. 

.1'-.-
:Da.ted. a.t. Sa.n FranCiSCO, eS.~Orn1a.. th13 \lc daY' or. 

:De<=ember, l.92& •. 
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