Decision No._/ 70}'3 é

BEFQORE THE RAILROAD COMUMISSION OF THE STATE OF CALIFORNIA.

Nl .@I@WA’M ,

Ayplication No. 12,218.

In the matter of the epplication
of COLOXNIAL L.IPROVELMENT COMPANY,
a corporation, t0 nave. s street
crossing at grade constructed and
installed over and acrocs the right-
L~way of Contral Californis Traction
Company, & pudblic utility corporation,
at the intersection of Zerbexrt Avenue,
28 said Avenue iz shown on the Officisal.
iap or Plat of Colonial Acres No. 3,
and the right-of-way of saild Central
California Traction Company.

Je Je Honderson and W. A. Green for

. Sacramento County.

Zinsdale axnd Otis, by Einsdale for
Colonial Improvement Company.

Butler, Var Dyke and Doesmond, by
Geo Mo Desmond for Central Californis
Traction Company.

Y TEE COMMISSION: |
o OPINION ON PEEEARING

Tnis iz an appl;cation of the Coloniel Improvoment COm-
pany and the County o* Sacramento for a crossing at grade over ﬁhe
treck of the Contral California Traction Company ix %he vicinity of
the City 0% Sscramonto. A publié aesaring was held in Sacramento on
April 16%th, 1926, and the Applicant failing at that hearing to chow
sufficient public neceseity to warrent the oponing of the additionsl
grade crogsing, the applicstion was denied by tho Commission in ivs |
Decision Fo. 16;867.-d5tod June 9th, 1926. A petition for rehoariﬁg
was £iled in this matter and on ‘September 24th, 1926, rohearing was'.

‘2old et Sacramento before Examiner Aucstin.

The COIOnial-Improvement Company 4is a corporastion organ-
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ized ﬁrimarily'forlthe purchsse, subdivision snd sale of real es«
tato. It hes durihg‘thé past few years sudbdivided and promoted the
sale of & tract of land known as Colonisl Aeres, lying imﬁediately
south of the City of Sacramento between l4th Avenue, which for a
porvion of.its length, -forms *the sbutherly ¢ity limits, end the
private right of way of Contral California Traction Company s hel?
mile £0 the somth. This tract has now been disposod of azd is doing
built wp by the purchasers. |

Tre Colonial Improvement Company now contemplates the sub=-
divigion of a *tract of some 200 acres lying south of the Tractioﬁ'
Company line and between the track and the Fruitridge Road, which is
parallel to and one-half mile soumth of the railroad, and the crossing
requested proposes the extension of EHerbert Avenue, one of the streets
in the originsl subdivision, acroscs the Central Californis Traction
Company vtrack into the new subdiviesion. Due to the fact that a por-
tion of the property over which this extencion of Herbert Avenume would
have 40 pass is under a different ownership, the proposed extension
wonld hot exterd the entire disf&nce to Fruitridge Road. In order to
reach the latier road & detour over certain‘other streets in the sub-
division would ve necescsary. |

30th 14th Avenue and the Fruitridge Road extend westerly
to the State Highway or Upper Stockton Roasd as it is kmown locally,
& xeix north and south arteryi The Traction Company track i3 1lsid
in thic highway south from Sacramento 0 & point midway between 14tk
Avenue and Fruitridge Rosd where it turne east into the private right
of way asbove mentioned. The Treection line crosses the track of Sou-
thern Pacific Company sbout two miles east of the State Zighway at
separated grades.

The nearest cros3ing to the west of Herbert Avenue 4is
Glenn Avenue, 2360 feet distant, while Brighton ﬁoad, 2360 feet

to the oast 0f Eerbert Averme, crosses under the treck of the ?rac-
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tion Company through the ztructure wkhick carrios the elecetric lize

S over the main linec 02 the Southern Pacific Company. Both of these
roads oxtend the entire distance between 14tk avenue snd rruivridge
Roed and tho erea lying between them exmd south of the Traction Com-
paxy*s right ol way is ol present undeveloped and without habitation
o2 aéy gort. This it the tract whickh the Coloniel Improvement Coxm~
‘pany zow desires to subdivide ss horeimbefore stated.

0f the woads deseribed above, the State Eighway and 14th
Avenme from the Highwey t0 & point in the vicinity of the imtersec-
tion of Glenn.Avenué are paved and the other roads are of earth or
gsurfaced with gravel. South of the track, Eerbeét Awénne iz graded
but 0ot at preseat traveled. The record shows that there is & pos~
Sibility thet Pruitridge Road will be paved in the nesr future.

Tae éenzral California Traction Company offered no objoc-
tion t0 the opening of this crossing, ztating that the development
0f the tract would probably result in The company receiving ade
ditional revenus. The site 0f the crocsing Ls level wnd the frack
tangent in both directions for some distance. There sre 1o existe
ing odstructions to the view axnd since streets are provided parsllel
and adjacent $o both sides of the railroad right oz‘way, there is
slight possibility that the view will ever bocome badly obscured.
The Traction Company operates six passenger trains daily eack way
at o speed o2 #pprozﬁmately 242ty miles per hour. It also operstes
two rcgular\freight trains, snd in the fruit season'two &dd;tional
freight trains at & speed of tweanty-five miloes Qor hour. Taese
passenger movements are generally one and occasionslly two car
traine, and The fréight trains seldom exceed twelve or fourfeen carse.
Being lighter than steam trains and caerg, they are more easily hand-

- led axnd can be more reoadily controlled in an emergency.

/




It appéars thet the opening of Herbert ivemue will per-
mit residents of Colonial ALeres, living north of {the Traction
Company’s limo, to reackh Floria and other ypoihtz in that vicinity
and will allow those residing south of Fruitridge R0ad to rosch
Zast Sacramento by way of East 65th Street; olso itﬁwill reduce
+ne distance to Sacramento from tiket nortion of the tract adjscent
40 the railrosd right of wey, but it will not materislly shoften
the distanco from the comtral and southoerly sections of <The tract.
During the wintei geason Truitridge Road is Lregquently floodedldnd
at times impassadle, dut if <the road is paved this condition willi
disappear. Until this has been done, however, the proposed &0 s8-
ing wowld furnich s convenien? outlot from the tract:‘ There was
8iso tesgtizony 10 tae effect that residents of the subaifision
wounld use the crossing waen iraveling to and Irom Secramenio or
in visiting the section lying immediately north oZ the tract, or
in order to reach the Traction Company’s sStiation.

It is spperent taat 1a this proceéding the crossing is
sought vrizmerily to serve the Zuture needs ol tke community, rather
“nsn i4s present nocessities. As we have stgled, there are now
no =ecidences on the “ract, but it ic guite close to Sscramenio’

erd its sotitlement in the near future Scens azsured. It ig trme

tnet {n ouwr former decision in +this maetter (Decisfon XKo. 16867)

we held %haet it wee 20t our policy to grant public grade cross-
inges over railroad tracks merely o promote the 2alo oL real es-
tote or pe o convonionce to salesmen exhibiting the property o
wrospective purchasers, bdut that decision was predicated uﬁon an
incomnlete record which did not discloce ibe facﬁs in their oo~
tirety. I sow sppears %kat this swob-division is adjacent €0 the
City of Sacramento and 1t¢ developzent and zettleneat may reazon-
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ably ve anticipated as o pert ol the necessaxy smd logical oxpon-




sion 0f the community. Therefore, it does not soem ossentisl to
await %he actual settlement of the tract before granting access
$0 it, nor chould the crossing be withheld wntil such time &s it
has been setiled, the residents being zubjected in the meantime
to the annoyance and inconverience arising from the zrecessity of
using circuitous routes in oxder o reach their homes. soﬁn@_
policy requirea; in the uwpbuilding of ouwr communities, that pros-
pective residents be assured of reasonable sccess to their homes,

end after making their investments they shonid not bve rogquired: to

await the uncertain outcome of some futwre proceeding defore the

Commission. In other words, access $0 & given torritory logically
should precede its development and mot follow it. We &o not mesx
to sanction the practice of opening crossings indiseriminasely o
facilitate the subdivision of£ land, irrespective of its location,
but our decision must be céniined, as we hove statoed, t0 the legi~
timste and reasopably snticipated expansion of a comunity. 2e-
caunse of the dissimiler circumstances surrounding grade croésingz
in different localities, 4% ic difficult to evolvelany general
vrinciples opplicadble to proceedings of this nmature; each case
vecessarily must be determined scceording ©To its owvn £ac§s.

In view of the facts sppearing in this record, the ap-
plication will be granted and sm order Will be omtored accordingly.

oo Board of Supervisors of the County of Sacramento,
Stote of célifbrnia, having made spplication for auxﬁority‘to con=
struct & public road known sz Herbert Avenue st grade 2eross the
track of Central Cealifornis Traction COmpahy, in the vicinity of
the City o2 sacramenxo{ o public hearirg having beon held, tke
Commissiorn being apprised of the fact, the matter being undér sub=-

mission and resdy “or decision,

It Ls hereby found az s fact that pudlic convenience and
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necessity require the establishment o:,g public crossing st grade
aﬁ vhe point Iindicoted, <Therelore,

12 IS EEREBY ORISEED that permission snd awthority be
and it 13 hereby granted o the Board of wwpervisors of the Comnty
of Sacramento, State of Californis, to constrﬁct Eerbert avenue
at grade across the trock of Central Californis Iraction Company o%

the location chown by the map attached to the apylicatibn.

Said crossing shall be constructed subfect to the £ollow-

Ing conditions and not otherwise:

(1) The emtire expense of constructing the crossing shall
be borno b& épplicant. The cost of maintensnce of that portion of
e2did crossing up to lines two (2) feet outside of the outside fails
shall bo bdorze by upplicant. The maintenance of that porﬁion of |
the crossing between lines two (2) feet outside of fhe outside rails
shall be bornme by Central California Traction Company. N¢ portion
02 the co3t herein cssessed €0 applicanz for the construction or
maintenance 02 zeid crossing zhall bé assessed by aprplicant, Iin any
monner whatsoever, 0 the operative property of Comitral California
Traction Componye

(2) The crossing shall be constructed of & width not less
than twent&-foﬁr (24) feet oand at an amgle of ninety (90) degroees
to the railroad and with 5:&&@3 of epprosch not greqtér %ha; three
(3) per cent; shall be comstructed substantially in accordance with

sapdard %No. 2 a3 specified in Gemeral Oxder No. 72 éf thiz Come-
mizsion, shall be protected by s suitable crossing sign and shall
in every way bve made sele for the passage thereon of vekicles and-
othef road traffic.

(3) ipplicanx shall, within thirsy (30) dﬁys thereafter,
potify thic Commisediom, im writing, of the complotion of the ime




stallation of said crossing.

(4) If said crossing shall not have been installed
within one-yéaé from the date of this order, the authorization
herein granted shall then lapse and become void, nn}ess Zuxthor
time is granted Dy subsequent oxder.

(5) The Commission reserves the xight to make such
further orée&s relative ¢o %the lécation, construction, operation,
maintenance and protection of said crossing as to It may seom
right and proper asxnd vo revoke itz permiszion if, in itz Judg-
went, the public cornvenicnce snd necessity demsnd such action.

fYhe suthority herein grantedosﬁail become efxective
on the date hereof.

Dated st Sen Frameisco, Californis, this J —  doy
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Commissioners.




