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Decision No. AZ&"E_‘;.‘. Mérg LQJ&:%&@@

BEPORE TEE RATIRMLD COMMISSION OF T STATE OF CATTRORND

Iz the atter of the Application of )
CLIRENCE SMITE for & determination )
Weether the service heretofore rond- )
erod by him wes that of o common ) Application Ko. 10557.
carrier and for a certificate of pud- )
1ic convenience and necoeszity to op- )
erate freight corvice. )

Res & Celdwell, by John Z. Machado, for Appliceant.
Gwyn E. 3aker Zor Highway Transport Company, Protestant.
L. X. Bradshaw, Zor Southern Pacific Compary,Protestant.

BY TEZ COMMISSION:

02IXIOK

In this matter the epplicant alleges. in his petition,
thet he it the ownexr oX certalin trucks amd treilers used for
tae transportation "on call” for wkolosale dealors snmd manu-
fecturers only of géoceries; building meterials, cenned goods
and other commodities from San Jose to other points,‘ﬁncluding
Boulder Creek, Selinas, Csrmel, Tollistor, Tatsonville, San
Francisco, Oaklend, Fresno, Socremento, Sen Juan, Pecific
Srove and other way-points. Tho cervico, he alleoges, hsc
been irregular and therefore no Tixed schedule has boen Ob-
served, it being‘imPOSSib;o to anticipate the destimations
of éhipmonts tondored. Other them naming the points served
in The past, no route is described. Lpplleant slleges that
public convenlence anl necessity reoquive thls zervice, Zeeis

& determination whothor his operations are those of a private.’
oT common: carrior, and prays for o certificato, zzould ke de
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Zound o common corrier. |

L pubdblic hearing was held belore Zxzaminer Lustir at
San Praoncisco, when eovidence was 0ffered, tho matter was
subzitted ant ie now roady for decision.
| Applicant testif;ed tnat he operates o general truci-
irg service a2t San Joce, and in addivtion transports Lreight
to points og for north a8 Sam Prancisco and Oakland, saud south
to Pacific Grove cnd Sclinas, handling such commoditics ez
produce, furniture, Junxz, noper, wood, stucco, lumber nud
canned goods.  No reguler scaedwle 1z observed, a;l operations
boing conducted "on call," under o speclal written comtract
with each chipper covering ogeh trip, the driver Being paid
in the firs? insvtance dy applicant, but his compensation iz
considercd in arriving at the transportation chérge. Forms
of Typicel contracts were introduced, wnder whick the shippor
agrees 10 pay = stated chorge for use of fhe truck, togethor
with its up-keep and the driver's wages. In sll instamcos the
route Bnas beon specified by the“shipper. The‘¢hargea are based
uwpon a mileage rate, varying with the rated capacity»of‘the
trock empioye&, in no instence veing predicated on a tohnaée
bezis. XNo nmixed losds are hauled for differenf shippers;each
Load bveing conf;ned to & cingle shippen. |

From San Joze && a terminel, apolicant nav nade avount
three trips a'Jear +0 Zoulder Creekx; to u&liﬂ&ur Dacific ‘
Grove and mbntereyuhe nas operated asbout once a_week..haaline
grocexrles for a large San Jose firm; to Carmel. and -ollivter.
his téiba have been.infreouent erd irregulaer; to San Franciuco

Ze haz operated shout twice a week; and to Oskland, xn‘requent-

1ly. Zetween mout points ke hes uged the State Eighway, which

ic the usmal and oxnly route.




Lpplicant submitted the cace oz his own tostinony,
calling no shippers to show tho need for +he seorvice.

The gronting of this application was protested by
Soutsern Pucific Compsny and Eighwsy Transport Conpeny,
reither of which offerod sny evidence. Protestants contond
taat aﬁplicanx hes been conducting o regulsr Lrolght transe
portation service botwoen Sem Jose on the one band, &l San

frapeizeo, Pacific Grove sud Salinas, respectively, om the

otker hand, snd therefore 2ells within the category of o com-

non ¢exrrier.

Fox The ozt part, eppliconts operations have boen con-
ducted ixregularly ond sporad;caliy over & gereral ares, withe
out defined routes or termini, %0 thiz extent being beyond our
Jorisdiction. (In re Ben Moore, Decision No. 15;818. 27 C.2.C

. 388.) Wita reospect to nis regular operations between specific
poinug. the proof does not establish public convenience ond
rnecessity for the propoced service, applicant’s uns;pporfea
testinony belng insufficient for this purpose: ©* 1s woneces~
Sery %o determine the legality of applicent’s operations as & ﬁ
privete carrie?. tzis being more properly,tie subject of sepa-
rate complaint. | ,

In our jedgment, the spplication chould be denied.

Upon {wll coumsileration of‘tﬁe ovidence in the above
entitled matter, we are of the oninion and nereby £ind a8’ m
foct that public convenlenco ani necessity do not require
the operation by Clarence Smith of an sutomotive truck service
for the transportation of »roperty as @ common carrier between
Sen Jose, on the one nand, and Boulder Creek, Salines, Carmel,
Eollister, Vatvonville, Ssn Francisco, Oakxlani, :re°no, Sac~
ramento, San Juan end Pacific Grove, respectively, and inter-

nedisto points.




An order will be entered sccordingly.

OQRDER

2 pudlic hearing having beenm held In the dbove-enxitlea
application, the Commission being fully adviced, and basing
1ts order or the finding o2 Zsct appearing in the Opinion
waich precedes this Order, | -

TEE RAIIROAD COMMISSION OF TZE STATE OF CALIFORNIA
E:RDBY’DECJAPﬁS that pubiic convenience sy necessity do
not require the operation by CLARENCE SMITH of sn automotive
truck servico fbr the tranyport tion of prOperty as & common
carrier between San Jose, on the one hand, and Dowlder Creex,
Sslinss, Cermel, Zollister, Wetsonville, Sen Frencisco, Osk-
land, Fresno, Sgcramento, Séﬁ Jusn amd Pacific Grove, recpect-
ively, ané interme&i ate points.

I7 IS TEREBY ORDERED that said spplication bo, and 1t 1s
nereby donied. | | '

Dated at Sen Francisco, Celifornis, this & o day of

» 1927,

Commiss'onerg.v




