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tiouws name of MORAGA EEDWOQOD )

}

)

HSIGETS WATER COURANY,
. Defendants.

Ben . Geis, for complainant.

Ellis Z. Tood snd Herold J. Cowdrey,
‘ . foxr defendants.

3Y TEE COaxssIoN:

In this proceeding R. Morris hee filed a compleint in
which it £s aslleged that Zlliz Z. Wood and EHarold J. Cowdrey, do-
ing msiness uwnder the fictmious naze of Morege 2edwood Zeights
Viater Comvany, are falling to remder a&equat‘e wa:ﬁcr sexrviceo from
& pu.blié Rtility Water Syctom Sorving & tract of lomd Xpown as
tho orags Redwood Heights, locatef in Contrs Costa County, that
meck inconvenience is caused thereby, snd thet the defendants
bave mede no effort to romedy the situetion. The complg_int fur-
thor alleges that a ce:{tain rurported transfor 6£‘--tbe water éys-
tém from ZLlis Z. Wood to Zerold J. Cowdroy Ls void because o |
suthority was ovtained Trom the Eé-ilroad Commis’si‘on foxr the tré.ns—
fer. | E

The defendants mado no Lormal anIWor.
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’a.'public heering wes held before Exeminer Satterwhite
&t Sequoys September 20, 1926, after all interested parties had
been notified snd given an opportunity to sypear and be heard.

The evidence shows thst tho defendent Zllic E. Wool
ovns and operates & cmall water sysitex on the Morags Rodwood Heighkts
Tract, situsted ghout ten miles o¢sst of Oskland, in Coutra Costs
County. ’.!.‘his.watér systen was Installed in 1912 to aid the sale
of 1ots in the above tract, containing Lorty-taree scroc, oFf which
approxdimatoly twenfy-seven acres tave veexn s::z.bdi%ira.ed. There have
been built in this tract meny summer a.nd country aomes asad at pres-
ont thero aore forty=-six active consumers on the system, sixtopn of
whom are permenent residents requiring water comtinuwounszly ‘abéamsh-
'ou.t the yoar. The romaining consumers use wa.ter oﬁly during tb.e" .
sumrer geason. All service iz ot flat rates.

Dhe water supply is obtained Lron springs developed on
the steep a1llside on %the ecsterly portion of the property oz is
stored in e smell wooden tenk Zrom which 1t e delivered eirectly
into e diatri'w.tién zneins by means of & pump operéted by a tareo
horse-power gasoline emgire. LAny oxcess water above demands 4z
stored in o socond wooden tank located upon e n’.cise above tkhe

tract.

Ir. Tood scquired the sbove property, inclndirg the wa=
ter system, 4im 1914, and hac recontly t::ansferréd the wasold’ iot:-;
in the tract t0 defendant "Ea.rold J. Comdrey, wao has heon opera-
ting tho water system at the requés.t oz a.n& &s t.'c.e agent for de~
foxdent Wood, who is still the owner of the vwa.‘t:er systém.

| The testimonj shows that the existing water auﬁply is
extirely iﬁa@eg_ua.te Lor even the barest necessi'cies of 'tbLe Pros-
ent consu.mérs; In add'ition to thié, the Sté:ce Boaxd of_ﬁeé.lth
has zow condemxed the supply as polluted. According 'co‘» the tes-
timony of B. A. Reinke, one of the engineers of the State Zoard

of Health, the samples of wator Lrom the springs showed grose
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pollution. He was uneble to assign the direct cause of this com-
dftion but .mdicé.‘ced tha‘.;. “ze supply was subject to surface con-
toxinetion apperently heving its source in the coz3pools of the
bouses locatod wpon the hill above the springs. This Boaxrd how=
ever hus indicated that by the installation of certain suggested
improvemerts in the methods of collecting tho water, togetaor with
chlorination, the supply can be made entireoly safe for domestic’
parposes. Tho location of this tract is sueh that there is no
other water system or source of addi‘tional water sveilsble excent
é.t such a distence as to rendex the cost absolutely prohibitive.
The location of the various houses upon the steep hillside natur- ]
aily rosults in en unegqual distridbution of the water by resson of
the Lact that the consumers at the lower eleira.‘cions receive mmch
better pressure, and when wsing water meke it difficult for those
located above to secure service. These natursl handicaps beve
boen seriously aggravated by the fact that defendants have made
1ittle or no effort to repair and msintain the sys:tem,ahd bave had
no locsl rovresentative to take rogponzible cherge OF the plent.
The pump and motor e,re no% hou:«:ed and tae up'oer stomge tank iz

in such a state of di..,renair that 1t can hold only a small vart

of its Total ca.pa.city. In this connection it night ve we'.r.l to
point out that ‘t:b.e genera.l attitude of de:fendanto in the operation
of this system 48 well illustrated by the :Eact that the consmmers
domated to the utility & tank ard had it delivered &t the proper
Location for the purpose Of replacing the dilaspidated upper regu-
lating tank, tut the defendents failed to place it in service,
gpparently uwpon the clé.im thet the water aveilsble from the springs
waz insufficlient %o requ:{.:ré greator storage than that afforfed by
.the exizting tank :Ln spite of its condition. The result of theze

conditions hac been that during the summer months when 2 few hours?®

PRaping ver ddy oxhausts the ontire suprly of watoxr, the conaumeraﬁ
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have boen f'p'rced.‘to colloct the water whon available in various

recoptacles in order to aave eny supply on hend for howsehold

During 1925 the residonts of the tract made R & fund
of edout $400 for general improvement work in the community, o
lexrge amownt of which was turned over to defendant Wood fLor the
purpose of Improving the water system and water suppiy. An in-

°tigation a0d report was msde by o woter supply expert, who rec-?

omxzended the cono‘cmction of a tuanel %o mr‘cher develop the p:-o-
duction £rom the springs. 4 forty=£0o0t tunnel wsas con..tmcted s.s
suggezsted, but the outyrut of water was 1ot Lincressed to sy mater—
i3l degree. | |

Tho evidence shows thet water from the springs 2es deen
supplied without charge to the Redwood Inn, located near Séquoyé.
Station outside tae boundaries of tiae Mora.ga '—’cedwoo& Eeie;h
Qract. This semce 288 boen rendered mnder tho texms of a cer-
tain agreemen‘t entered into by and betwoen Ellis X. Wood and Con-
rad Williamson, dated Februmary 8, 1916, aud sttached to tho deed
by wilch the Inn property was comveyed by Wood. This agreement
granted to Williemzon tiae right to cextain waters LZrom & box lo=-
cated in tae Moraga Redwoodv Holghts source of SapPly- The agree-
ment does not dofinitely apecify the quantity of water reserved

“her than that tho zupply pipre iz to be one inch in diamoter,

- together with the Sjca.tément thet the amount of water should be
sufficient 10 supply the Inn and one small houze. - The right to
the remeining :Qortf.onl of water is eccjresgly rezerved to Wood.
"'h.é evidence cl’ea.rl‘.y sﬁo'«vc' that tals agroement granting a.;pu:.--
ported water rigb.'t To seid Willlemson Wa.... entered into at a time
°ubseqa.ent %0 the dedication of the entire weter 3upply to 'the
»rblic use axd therefore is subiect %o the regule.’tion'of the
Rallroead Commigsion. 3Because of the location éf tae pipe serving
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the Inn, wﬁter has veen taliien by this uger updn more fLfavorable
conditions than many 0L the regulsr conswuxpers. This service
therofore has resulted in en wnfelr discrimxnation and showld
be discontinued and tho Inn property placed upon the same oper~-
ating basis as the other consmmérs. This mey beo accomplished
by collecting the flow of all springs in & common receiver.and
.distribuzing.the water to tho consumors from such receiver.

The evidonce shows that the prosent supply 1s wholly
ingdecuzte for the reguirements of the éommunity. This is cauged
primexrily by thq actual physical limitations of the water supply
in this ures. It ié forthor recognized that there i3 no certain—
ty of obtaining'an increased or adegquate water supyly frox fur~ |
ther tunneling or by well bvoring in thet particular. locslity.
The present source possidly may ve furthei‘deveioped,‘or a wet
Qintér perhaps may incresse the supply, bdut 1if these conditions
do not bdring sdditional water the consumers xust face the unfoxr-
tanste fact thet the water °unbly wL1ll continuve t0 be inadeonato
Zox thelr proper meeds and therefore must, oy conaervat;ve use
of wator, make tae limited quantity availsvle go as far as pos-
sible. ZFowever, it i3 clesxr that lir. Wood has becn vory'negli-
gent in his-con&uct of the sffalirs of this systen and has wholl?
29iled in hfs duty to the wublic ss the operator of a public util-
, 1ty in taxing no reasonabdle precsutions %o properly conserve the
svailable water or make cquitable and fair distridbution thereof.
Defendsnt Wood wWill ve expected to take lmmediate steps to coi-
lect ell wﬁmer‘available iz s suitable sump-or tanl; to place &
responeible party in chearge of the plent, and completely meter
all services in oraer el “urtber cohserve the supply, reduce pos-
sible careless uze of wwter and more equ*tably dautribate the
charges £or service among the consumers according o their ac=
tual use of water. Erovisions for currying out theue reqaire-
ments Will be -sel forth in the following order.
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Should the lnstallation of the improvéments”outlined '
ebove resuvlt in incressing tae cost o£ providing sexvice bheyond -
the revenﬁes produced by the existing rates, it nay be necessary
for' this utility to make applicetion to this Commission for an
adjustmént of the rate schedule mnder which 4t is now operating.

Tn this connection it zhould ve noted that seversl of the comsum-

ers testified that they would not protest sgainst any reasonable

increase in rates provided the service remdered was reised £0 some

reasonablo steandard ol efficlency uwnder the conditions existing -

in the arsea served.

Formel compleint having heen made as entitled above, a
public hearing having bean hold, the mattor having been submit-
ted, and the Comxission boing now fully informed théreon;

IT IS EEREBY ORDERED, for the ressons set oﬁm in the
oninion which precedes this oraer, that Ellis E. TWood, &oing
business urder the fictLitious name axd style of 1orags Redwood
Zeights Water Company, be and he is heéeby directed %o LZile with

this: COmdission, subjeét to its appfoval, theo fdllowing plans:

1. Detsilod plems shall be iled within tairty (30)
éays Lrom the date of this orxder, outlining 5 yéo-
gram £or the complete metering of dLl'astive serv~
ice connections on the above water systenm oz or

bofore the firct dey of June, 1927.

2. Witain thirty (30) deys £rom the dato of this or—
dor detsilod plems shall be filed\setting Zorth
the mothods 10 bo sdopted” to mevege’snd Operate’
thic wator syatem in the future exl the imiaro#&-
ments o de installed Lor the propef conserva~

tion of the woters produced from the sprizngs uwsed |
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t0 cupply whe wator 20r this sy=tem.
IT IS EZREBY FURTEZER ORDERED that Z1lliz E. Wood, doing
trsiness under the Pictitions name end style of Morags Redwood

Eoights Water Company, be and he is hereby directed to file with

this Comﬁissioh within sixty (60) days from the dete of ‘thls or~

der revised rules and regulations governing the relations with
consumers, ssid rmles 1o provide, among Other Taings, for a sched-
wle restricting the hours during which water mey be used by con-
sumers for lewn axnd gexden irrigation during the Sunmer period of
low flow oX the springs furnishing the water supply for this sys-
tex, 38%d rules and reguletions 0 become effective only wpon ac-
ceptance for Liling by this Commission.

In IS ZEREBY FURTEER ORDERED that Ellis E. Wood, doing
- business uq;er the 2Letitious name snd style 02 Morage Redwood
Eeights Water Company, be and he is heredy directoed to discontinue |
vithin thirty (30) days from the das 0 0f this .order, the method
herotofore practiced_in cerving water to Conrad Willliamson for
use Tpoxr theo Redwood Inn properties, ad theresfter render service
of water to seid Willlsmson upon the same basis ac that of the
Other consumers receiving water from this system, snd Within ten
(10) days after such change has beexn made said Elliz E. Wood
chell notify this Comntission fn writing 4o that effect.

For all other yurposes the effective date of this ox-

der shell ﬁe twonty (20) days from and after the date hereor.

Dated at Sa.n E‘rancivco Califomia, thie Z =
of%&‘,, 929 .
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