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In the Uatto~ of the A,~licat1o~ of 
lI. z. :S:OL1~S a.nd 13:. ? zor:v"F:S. co-
partners. for a certificate of p~blie 
convenience and nooes$it~ to o~erate 
a !reight truck service between S~ 
?r$.:lOisoo, 3:obertsv111e:~ Son Jose, 
~os Gatos and 1nte~edi~te ~oints 
under the ~o of EOLUES EZ:?~SS. 

) A~plieat1on ~o. 12354. 
) 
) 
) 

Z.o.elen & Ma.r=in. for A:pplic!lllts. w. ,H. ~obinson and Chas. A Beck, for 
2ioneer-Gibson ~res$ and R. O. Crymble. ?roteetsnts, 

Gwyn H. Baker, for Highway ~s.:o.Sl'ort Cor.pSllY ,Protestant, 
E. G. Shoul), for ?en1%l.sulsr Rtl.ilws.y- COl:l~any-, :?rotests:c.t. 
R. W. Eobbs, :for Southern Pacific Co:~sny. Protestant, 
~. A. Pierce. for Western ~a.eif1e ~ilroaaCo.Proteetsnt. 

BY TEE COMMISSION: 

O?INIO~ ... - - - -....~-

In this proceeding R. 3. E:ol:1es and :8:. P. ROl:03, eo-
~artner$. seek a c~rt1f1eate of p~blie convonience and neees$it,y , 
a.uthorizing them to opera.te. under the name of Holoes Express, 

.. , 
an auto=ob11etr~ck service ~or tho transportation of fre1gat as 

a eo~on carrier between San ~anci$co. Robertsvillo. San Jose, 
Los Gatos ~diritercediate pOints. A:9pliesnts allege taat they 
have 'herctoforebeen e.l:lgsoee. in trans:porting f:eigilt as private 

carriers and by :t'iling this a!,~lics:tion do not d.edicate their: 
' .; 

~ro,erty to ~~blie use~ but reserve the right. to continue as 

1. 



private carriers until perI:litted b~ the COr:l::lis~ion to enter t!le 
,-

field $oS co::a::ilon.carr:1ere. The ~roposed rates~ tice schodules. 

r.:l.d So description oi :'ll'plics.:lts' e~uipl:lont aeco:lpany the app11-

catio.n. 
Public 'hearings were held be!ore ~in~r ~st~ ~t 

Sa.n ~e.:lCi3CO snd. S~ Jose., when evidence wa.s. oifered.. the ~~ 

ter' sub:nitted.'a.:ld·it 'is· now ready' tor decision. 

'Ele a:o'Olice.!lts. :a:e:c.ry E. Holmes and Eel:lt7 ?err:r. :a:olmes. , .... . ,-

, 
s=.e cO-:9art:.ers. d.oing 'bu.siness ~de:r: tAG ns:l& of H. R. a.:ld It. '11.' , . ~ 

Eo~es. having succeeded the' firm fO~:lerly co~posed of Renr.y i. '. . 

and ?h11brook.W. ~olmes. the present part:o.er$Aip retain1n~,the 
, .... 7 

tormer nsc~ for business rcusons. and propoeing also to .o~~rate 
AtS~Franc1sco a.'O~11csnts , " --

own a:ld :sin~a.in s. te.rr:inal station locs-tee. a.t 234 '~venth s~eet. 

cons'1sting oi., S. br1<:k building. where are. situated lo3.d.iIlg plc.t-
",' ,. 'u II ,I f \ 

. . ..... 
forms. sce.les. ::ile.ch,inery for repa.iring e~uipl:le.:lt and, So t~'ilck 'bo~ 

buil~tng ~lant. tAeit ~vest~ent in thoso facilities ag~eg~t~ 

ap~ro~tely $72.000. ~e. e~uip::lent to. 'be used. consista o:f 

'five trtLcks snd one trailer" wC?:z:th $.~pro,..~t~lY ~7 .000. a:c.d 

ha.v~g $. to tel. ra. ted ca.!'a.ci ty of l4i' tons. all of whj.ch. is in 

good co~d1t1on. ~hie will b~.usod for both pie~-~~ ~d l~e-
'. • .J 

haul service. Ap~licDnts have facilitios f~~.rc,air~ e~Uip-
~cnt ~~ ~sve s~f1c1ent means to pUrChase add1~1onal trucks 

wh~n needed. •• 
2re.ight origitl.at~ at' Sa.n 1ranc is~o will b.o pi'c~ed up 

i:l the ,~tc::l:lo()n ~a. tci<:en '. to a.~T,)lics.nt$' ter:l.in.!ll r:hcrei t" .".'111 
, '.. -- . ' . -

" . 
'bo unloo.dod. from the J;lick-u,' trucu ~d roloaded into the line-

" 

~sul trucks in suc~ a m~er 'ez t~ !acilitste its ready die-
I , .. 
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itself will'les.'ve San ha.nc1sco a.t 4.:·30 S.~Ill. s:o.d trucks esr-.... 
ryirJ.g froight dest·iiJ.ed to intermedia.te ":points' will ~es.ve st 

c ., • 

6:00 a.::l •• the freight be~ delivered early- 1.tl. the morn'Ulg . 

wi thout' any trllnsfer or distribution at the point of c1estina-

t1on. This is' th& pre,se:c:t.practi·ce which app11ca.nt~' pro!,ose 

to continue. ?reight of/.all descri~tions· w1J:l be h~a:led.·.' 

excel)ti.Ilg fur'ni ture, eert~1n valuable articles: and. trash fru1 t" . . 

vegetables. pr.oduce e.nd.',high explos1ve,3_ • ::A.t prosent'.ap:.91i~ 

Cs.!lts's:pecialize in· 'tho ,trs.ns:r;>ortation of, groceries" grocers' ,. , . . 
sundries,. d.r:Uggie:ts' sundries" wholesale drugs' and pape~ •.. ~e 

·:presentrates. ~\1hich s!,p11CtlXltS' 1'rol'os6' to'<:ont~ue· •. ere: .. Upon 

sOtLthbo'Clld ,shipments 32~ conts :per· 100 pounds. min1_.33 .. cent~. .' , 

snd. :cin1m1m 'weight~ 100 pounds.,~e.:.91'11.cs.bl.o upon ,ell cOm:lodities 

and 1:>etween·w points; 'an.d: northbound. •. l7:- cents . per' lOOpound3 . 
. . 

.u:pon. ship::lents. weighil:Jg 2000 pounds or more. deliv.e=ed· to ca.:r- . 

riel".s.t ·the curb... In' a.ddition .... ee:rta.inoha.rges. c.re 1mpos~d 

:f:or pick-Up or delivery serv1~o beyond ,the· free, delivery ·11:11 t3 ." 

s:pee1f:t:e'd,~ the~tsri!f. ",It '~ill t:b:a.s 'be so~ thit .1n~th. . . " 

clirec~ions. "oJ.,~ot rate-s ,are ',al'pI1cable.' .~ •. :8:,'; Z. ":E:omes·, .. . " . 
, ., .' +. ~ • • ,.. ~ 

test1f1.ed that-e.J?:?lic1J.llts had earned s. S'tlbst$.!l.t1al 'profit ·'tUlder'" 
, "', ~ ", . . ~ . '; . . . ~ 

tbese rates aur1ng .19·25. aZld expected thom to'.'7'1eJ.d 8., ~rO'fit· 
" • • I "1\ ... 

'. . ,.. 
~e preeen~ ~artnersh1~ an~ its ,predecessor have been "engaged 

,in a treni~ortation zerviee between theso points" o$tens1bl~ 

$oS ;9r;va.te . carrier, -since Februa.%'Y'. 1923. hs.vuig ente::ed.i:l'tO, 

leases' or contracts \":itb, all sh1:opers •. whieh.::9rovided.Jr~te~ 

similar to thoso no'll proll'o·sed. to be 'im!>osed.· , ., " 

A.pplics.:o.ts ,call.ed. ~'.:wi tn~sses tree "~':?r8JlC 1800. 

San Jose and other po.1nts pr~osed to-be' served, of whom five 
• ,I- .. • , , , 

were .wholessJ.e druggists. tou:r were wholesa:l.e paper dealers. 
• ..' , ..... 1. "j ,. ... , ' .. , .. , 
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six were ret~11:,~gist3' .. ' !lJld.the rest' inc.l::.d.ed :r:ep:reeonta.t~ve$ 

ot vario'C.s wholese.le e.ndrete.11 b'C.su~sses. In addition to the 

witnesses celled. the testimony of, s arugg1st at San Jose wss in-

by ~rotc$t~ts .. endorsed tAo a~~licants' sorv1ce~ All of thoeo 

w1~e~se$ tezt1!1e~ thet ~~p11eants' service ~~s sati$~sctory. 
S!ld. so~e'· stated. that" it wa.$ sU:geriOr to thSot o£ ,rotestants. Rigb.-

" ' war ~rans?ort CO~~y .. ~d ~ioneer-Gibeon ~ress. in that a~p11-

cants ~:rovidoa a more conveni~t pick-up ~ervice .. their delive;r 

ser'V1Cr~c>re exped1 tious. dependa.ble and ·convonient. DJld ~t 

fewer del~s wero encountered.. In a few instances it was asserted 
. 

• .,- ,I,.'" ~ 

that ship~~nts moving over~rotestants' line$ha.~ been d~ed. One 

witness state~ tha~ appl1e~ts1.packing requ1re~ents were ~ess ex-

a.et1:O.g. a.nd another ·testi!1ed tha.t their. uniform re.te Si:lplif1ed' ".... . 

billing oporations. 
said wa.z encountered. itl the transfer o:f shi:pr:lont$ by the :a:ighw~ 

. ~rsnsl'ort Company ~d ?10neer-~ibson, Express at,'san Jose .. whe:re . .. 
the ls. tter CC>::ll'a::li0$ tlsi·!l.tained terminal de!'ots', ",these wi t::o.essos 

- , ' 

l'rei.orri:lg the direct d.elivery', :l$dc' "01 a:9plicants.. .SOl:l<:l of 'the ;.. 
~ ,< • ~ 4· ,., • 

';71 tnosses favored the s:o"lica.nts bocs'J.ze· they b~lioved that. CoO:l-,', _..;, . . 
.' .. . 

"00t1 tio!\ betw00!\ ea::::-iel:s wa.s es.sential and dee1.ra.ble t'o·the de-
-' .. j . .. 
velop:lent of: the best s.er,,:1ce,. .~ o~ the:! testified' t!J.e.t t7c.e:7. 

: ' 
were interested ,r1mari17 i!l. do:!,)end.e."ole zervice a!ld.' stated' 'th9. t i:f ' 

syplieants zhould trans:f~r SJly c.ertifica.te gJ:S1ted'in tA1s'l'roceed.-
..... ( . 

so lo~ as. tAo :present high" standsrd. of service was i:ls.1ntaiIi.ed;· 

howover. a. few stated they favored, Mr. Ro~es because of ~er$onSl 

ressons. 
he ha.d.:~no, present intention of, transfe~~g s::J::; cCl"t1:ficate that . '. 
:ight .'be ,gr$llted. 

"r 



Some of these wi :nesses. more :!;>S%"ticule.:r:ly thos e engaged. 

in Aax:.dling drugs. testi:Zi~e. thst tho,lowe~ rates offered by al'p11-

cants were a ~tcrial inaucomcnt to the utilization o! this ser-, 

vice. 

A!'l'licants submitted $. statement conto,ining a. list of the 

naces o! the shi,:!?ers. 108 in nuober. !or ~ho= they had been haul-.. 
itlg undo: 1irivate contr·c.ct~ or leaees.. tosetj:,er with the tontltlge 

. ,~ " I,' _ .. 
handled d.uring Oc-tobcr" 1925', smountiDg $.ltogetlle~ to .S53.053,:potulds.,' 

• , "; I '. .. +, • ' '" I 

or 281t tons .. ·. It was, 'sta.ted· tlls:: t1li.s month was selocted e.s ~Y:91-
, " . . . 

. ' 

cal and. fairly rel';t"escnte.ti ve of the volUI:le of shipr:lents trsnsl'orted.. i . . . ' . ~ , . 

~e totsJ. to%l.tl.Sge ha.:l.d.led by :lpplicants dtJ.:ring 1925 wa.s ,5.,930,509 ' 
• ." • ' , "'. '.'" .',,: I 

pou:c.d.s.or 2965.25 tons. an average of 8.12 to~s 'l'~r day" in,:l~dil:lg 

S:w.d~ys and holiday's. . 
, -

'Cons1dera'ble-tcst1I:lO:y' was otferedrol~tiv'e to the ,chsr-
..... 

acter of D.pplica.tl.ts r :present snd. l'as~ operations,. whi~~ ~o .. ~all . ',~, 
dizc'O.ss late::. 

""~'I ..... 

z.no gra.:l.t~ o~ this.application was protested ~y x~­

way ~3,!l...~ortCo.cll'an1~ :?ioneer-Gibson ~ress. R~ o •. ~ble. 
Poninsula :as.1lw~ C~~:P~. Southern Paci~ic Company and. ~Gs:tern 

.,Pacific :iailrosd' COI:l'Oany • . ' , ... 
?rotostant. E:ighws.y ~rans:port COt:lJ?BllY, is ,now e:c.gsged 

" " 
.' ' ..... '" 

, ' 

. 'in operating 'a freight truck service b&tween San Prancisco end 
, - .' t-'. 

Ss.n Jose and intermediate pOints. t1le line ha.v~.t:g been a.ccro::t'r~d. 

bY' the present O!Ulsg0r:10nt a.bout two years ago when itwa.s :;re-

organized and it~ service icp~oved. :"rom So.n Fra.nc'isco to SaJ'l .' ' 

Jose it o"O'eratos two sched~es. both leaving a.t night end hsnd-' ... . 

ling .,freight accumulated ~uril:lg 'the :procedinz d.~. c.nd a::lother 
~... " 

. schedule'leaving at noon. handling tho freight ~icked u, that, 
-.. ~ . 

. ,: mQt,n,'ing. In ad.d.i tion, loc$.l service is tUl.inta1.:l:ed to the 1nter-

:ed1~tc points. Froci S~ Jose northbound trucks leave in the 



early Qorning. ~t noon and in ~e afternoon. serving inte~ediate 

pOints as well. :b'reight' is 'picked u.p 'b;r .f). fleet of light trucks 

:a~~t~ined for t~1s purpose. ,is carried to protestant's depot at 

SS9 Sixth street. San Francisco" ~d there billea ana loaded ~on 

'ttle 11:le trucks. "oe1.zlg ro~ted wherever, ~os~i"ole 1:1 ~ccordo.nce with 

t~e dest~tion,of shi~~cnts so as to fsei11tate their aelivery_ 

'l!ho J?ic~-up service is conducted. u:pon a regular sched.ul(}~ ,the 

tr:.ckz . celli:o.g twice d.$.i~:r upon rogular c'C.s.to:le:s ~d. .snswer,1ng 
t,', J 

tele~hone c~lls ~or e~ecial se~ice. A de~ot is :aints1ned~t, ... .. - . . 

552 South First street. San Jose. where so~e of·the'~~eigh~ origi-

nating 1:3. 'San Frsncisco is redistributed to delivery ''trU.cks'. but 

the ma.j'ori t;r is "handled. 1n the line tru.cks.:' the ,Sa;r:le hav:Ulg been' 

:9r~2'e::17, r<>utedt1hen "originall:r loaded.'1:1 S8l'l Fr$llCis~o •. It was 

stated that', 8.30., 'rule. d.eliveries were c'on;>lete:e.· ~Y' ll:OO a.~. 

iAe' a.vailabl&'ec:..ui:p~ent o! tilis ~rotoste.ntconsiS'te -'of 49 trucks 

~d 'Z5trs11ers. t~e inves~ent in w~ich a=~unts app~oxi~tely to 

~lOO.OOO. .:.n addi t:ton it conducts £I, boo.y bulld1:lg .plant a:J,C4·l:l$.chine 

.shop at San Jose. where eq:~i!,!::le!1.t c.itzl be eO.:ls~c"teQ: and .. re:psired. 

Its' ~ve$~cnt in s~0~e~u1pme~t smounte ap~roximatelyto ·~O~OOO. 

~hea.'1.er~e 'ds.ily to!l.llage :c.311dl<:d by this pro,t~$t~ t so'U.th'boUlld. 
fro:: san ~lro.ne1s,co ~s::1o~ts tl.pz>ro:d.ms.tol:r to!rom 35 to ':'7 to?-s;., the 

. , 

north~o~a tonnage' 'being ~certain in amount. varyin&'con$ider~bly 
," 

~=o::l'ti::le to ti:te~ ~his protestant's precidont' ana. geners.l,~s.ger 
testitied. ·th~t the schedules had. "b6~n oste."oliehed to:leet '. the· needs" 

to, these,nice. 

bee? op:e:ntiXlg So freig:b.t. 't=:,u.ck service between S~ Frs:lcisco., Sa:l 

Jose end i!:.ter:nediato ,o1!lts .. thetl"t:.cks leaving ssn ~e.nci$cO for 

. ' 

,6 • .. 



. ., 

ss:c. ..Tose at 12:30 p.:l. ~d during .the :l.1ght'. separa.te sched:::l.les 
'" • r '.,' , • ' 

le·s,vini·:1xi>'the··':J.!ternoon and d~ing tllo night serving ir1.terme-
.. ' . .," 

dicte' ?o1nts, wh11e iro~ San Jose north the'sohedules leave in 

the :1"r::,:1..=.g S!id dtt:"1:lg the :id.cUc 0:: the dS1..?rotostan t :a.1n-

tfl:ills 0. de!,ot "on ?olg~m ~trect neo.%' 5th 'stree-t in· San ~~Cis=O" 
, \. . 

to which freight is brought by a., :fleet of l'ick-up trllo!ts. where 
, .... 

it is segrogated and loaded u~on the line tr~cks. .At San Jose 

a ter:inal station is ~int~1ned where :ost of the freight i~ 

red.ist:::ibuted to $:10.11er deliver,- trucks. tL :few hoa."lY sh1:pments '. ., . . 
I 0,', ... 

be~ 'delivered d1rect from tho road trucks. 'In addition the 
"I< • ' \. 

delive17'trucks ·ha:ldle the local :pick-u:ps ill Se:a.Jose. Sta.-:-
, . . . 

ti,?:l.s i

' ~e ~t~~ed at Sa.n'~t~o. :a~dWOOd~d '2a:l.o Alt~" wh~re 
sge:::l"~s are lQC.~te~ and where ,ick-:;p and,· delivery tru.oks Sore :a.i'O.-

, 11,1. • ' ,- '. • ~ I 

'I ." • • • 

tamed tor handling local pick-ul's and deliveries. ':!!his prot'6st-

ant's' ec!'~:pl:lent ~om~rises is t~cks D.!1d. 4 tr'd11o::::e, a 'Of wb.i¢~' ~e 
.' "'.f'",, " ,'"' 

ro tid trucks.. ' :rn "addi ~.1on. it o.c.in to.i:o.s a shop f~~ re:pD.1ring e<z,ui;p-,. 

:lent. ?rotestsnt' c ''tot$.J. investment in equ.~:p:l~nt,. ';\l~la.~~'·'~ 
, • , I ~. I • f· , I'." t' .. , 

tools '·~ou:a.ts a.,:p%'o:ci::ls.t'ely to $90,000. and it a~:gea.rs to "oe t'i:lan';' 
~ .'. to.' ","' 

ci~l,.sbie to ,·~cre·!lse it:/!:, fa.cilities whenever" neces$flJ:'~.· The ton-
r ,," ' , • '.. ':',~~,,: , • ' ,.' • 

:leg'e' hs.ndled sou. thboUnd a::o'tUlts s,Pl'roXitls te.l7· to fr om 35- . to 4Q' ·-;otiS ' 
, , • •• , " .' " '" • ~.,(" • ',..,.' • ~ .. I' '. I • 

daily. but the' reeorddoGs tlO t show. the average to~e- handled. " 
". , < ,'" -, # 

. . .' 
northbound fr~'m San Jose other tADJl the genersl 

, " 

state::lo:J.t that ",it .... 

is a ~$.ir amoi1!lt:" AS" the' total ca.paci t7 6~ th~ 
, ' ~.;......~, .. s .. , :" ., " ~~". 

msin l~e liS . '~p-
'.", • J 

It .", • 
., '-oJ '. • < ~~. y /~ 

:prox!.Qfttely 57 tons, protestsnt ha.s empty-truck space e.v~ilo.ble 
~.: I.' " ' I.: . 

da.11y oi a.'bot:.t. 17" to:J.swhic.b. can be utilized for. he:c:.linga.d.d1tion:JJ. 
" 'i , ,. , , . •. j r' , . ',' •• .. ~. . . 

tonnage wi thOllt FJJlY a~:9r,ec1.a'ble i:l.erease :1.u operating oosts. !t is: 
• to' ~ '" 

doubtful. however, 'whetherJ~he conditions, ~der whicA the servioe 

is '::ain tained will 'O~;~i t '·~a.e'h U;1i' 't'~ .. ~~ 'loaded to 1 ts !:l$.X1mum ea-. . 

::?scity. 
". 

:ProtestSnt' $. ma.nsge7=' , teit1:C1ed, that' tilereis.neGd.. ::or e. 
'. "/, . ' 

("' 7. 
.' 

/ 

. .. 

. , 

;".-." 

. ... 
.~ 

.\,," 
, 'J •. ~ I",,' " 



morning and afternoon pick~up and ~eliver.1 sCr7ico ,in San Joso 

and tl:~t ~e, he.s fo~d that delive::yof freight upon the d.s.y of 

shi:p:lont Ao.s 'beellQ.~1te adva:a.tageou.s to the 3h11'1'0:-s. III a.d-

dition. he ststed that e~orience has shown that looal deliv-, 1· . 
e!'ies at San Jose oan be ~a:o.dled more promptly'vrith $epS=s.te ' 

~ick-up and deliver.1 t~cks, than bY,us1ng the' :lain ~in~ equip-

~cnt. ,~oat merchants de$ir~ oarly dolivory o~ their sh1pme~t$. 

whicc. can best be ~ccom:91i$hed. b,- d,1 vidil'lg the fro ~ t a.cotlg 

several soaller trucks. Ee Sol,so test1'~ied that l'l"otestant's 

line co'J.la. r,eadUy handle o.ll of a.:9:plie~t' s shi:pments s:o.d. 1.U 

tact. did so tor a short t~e during J~u~. 1926. #when e.~pli­

- cants tOQporarilY cease~ their opera.tlon~. ~e statod ~Aath1s 
" line had handled drugs i.r:L lsrgoQ.u.4)..tlt1 ties.,. but ha.d :oeen' tz.ns.ble 

to keep the business beca~e of tho lower rates ,quoted bi $~~, 

p.li~a.nte. the ,rates: ul'on tl:is cOlIlll:od1 tY' be1ng a. ma:terial .. faetor 

in deterQining its routing. .~: .. 
.. " . 

~otestants called 22 witnesses. ~ost of whom were 
. , 

engaged ,i:U 1!holessle or retail bu.s1n'ess in SSJl, Francisco and 

San Jose. ,and s,o.:::le cO:ldueted. ,stores at intermediate :po1nts., 
"0"1<, 

~he$e witneszes for tAe ,~ost ~ert !'e~resentea. subst3:lt1al '~1r=z,. 
, ",.. ~. , 

SO::le of the~, ,being Clili"te' ?-arge bus 1tl.ees , institutions. With the 

exce:!.'t1011 of O!lO w1 inosa. ~hO ondo:;::s'ed~ho el'pl'icantz' serVice.' 

all of these wi tnossos 'toeti:!1e· 0,' ' tha t tll~~ have used either: the 

E:ighway or ~o.neer. linos 0'; ,po:th. ,and ha.ve· :fo~d .. the s01:vice 

sa.tis'!aetory. some of thex:l ststi:lg that the deliver:; of :freight. 

u..:pon the do.y of sh1p:lent 'was s.dv·.a.:l.~~eo'C.s. psrt1cUlazJ.y' in -the-
-' , 

J.ll .t~stified: thc,t'no additional 

freight transportation service was necess~ to ~eet their re-



", .. 

]rug Compsnr stated that his firm used tho Pioneer-Gibson 

~%'e$s upon all 8hi~ments destined to their 'branch stor.e. ~t 

San Jose" 'but tha.t Si:.1pment3 :noving .to their agencies at in-

termedia.te ~Oi:lt8 were' h.$.:lUed b~ :l.p~licw.tz. both. services-' 

being sa.tis:f'aetor~~··<·· 

:?rotests:o.t. Sou:thern ~s.cific CompanY'.. ms1n:ts.1:O.S 

s. local ~re1ght service between Ss.n ·:E'rsncisc() ~d 'Sen J.ose 's.nd, 
• 1 • ~ • • '. " 'c • 

Los Altos' respectively. ~d also oetween San Jose and Los Gatos" . . 

this service ·.being descri'b~d in de-ta.il. According to a. st~t~· . 
ment introd.uced in evidence it handled. duringOctobcr ". 1925" s. 
total tonnage ot 5.541 .. 220 :9~u.nds. fro:'· Sa:o. Fre.;r.cisc.o. to ~c~ait 

division points south of San Franoisoo to and 1.nc·luc1.i%lg.San .r 

Jose and Los Gatos • 

. No test1mon,:r ws.s off~red by· the other protest.ants. 

:E':'otests:o.ts a.ssert tha.t since a.~plica.nts I pc..st op-

erations ha.ve been illegal. the~ sho~ld be denied'a eert1~ies.te. 

On the one ha:c.d" a.pl'lic8llts contend. the7 r;zo l'rivs.te c:sr:iel"s" 

while protestDJ:lts clai:l, on the other halld" that· a.l'~licants s.re 

in resli ty eo:o:o.o;o. cnr::'iers. op·ers. t1ng regularly between :eixed. 

ter::.ini. A!'l'licants' o!,ers.tions have been conducted,,' 130' ~., 

Holmes testif~d" u~on advice of eo~sel that thc~ act10DS wore 

lawful. Since 1923·a.:91~lic$.llts· ana. their predecessors have trans-
. . 

ported freight between San ~raDCiseo and pOints in S~ ~teo and 

. Santa Clara. Co'tUlties" a. s~ec1a.l leesa or contract with., ea.cb. sh1p-

per .reg-aJ.sti%lg the terms of earriag&. A!,:91ictl.%lts.llavc reserved. 
~ . 

~d oxercised the right o~ seloction 1n re$p~ct to theshi,~ors' 

served" but. genore.llY'· sp.ea.k1ng" they e.l'Poar wi·lli:l.g to enter '. . 
into, a. .eo::o.trsct or . lease with e:a:;; f1rI::l h!l1ldling the class.o·!' . . , . . 
'b'C.si:loss which . the,. des~e.,.to, he:ldle •. The1r~rights ·h3.ve 'been 

t:!::.o subject ot cons1dero."ole.11tigstion, the controverS7 hs.v~ . .,' 

9. 
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been oarried to the united States Su~ro~e Court where it is now 
" ,. . --

l'ending. It is well bovm tb.ri.t f~r" somo years ':!?a.st there has 
been' oonsid.ersole differe!loe of O"Oi:l1o!l as' to the' CO::lI:liS sion' s 

, .. . . . 

~ower to re~late private oarriers. 'the United States Supreme 

Co~t h~'7i:lg reo en Uy rulee; that s'O.oh power did not exist (host 
. '" 

& Prost v. Railroad Commission. ______ U.S. _____ ;" 70 

. 
In determining the ~ublie oonvenience and necessity'for 

the pro~sed service we must ,consider the re~uirements'ot the 
si11ppers and. the ability of the. e:d.st1%lg: oarriers to ::leet those 

needs. ~o appl1csnts oalled ~'51lbstan tial slliZlpers. 'ali of 

wilo:l \70:'-0 sa.tisfied with their sOr"licc, and !:l1l.%lY·Of Whom stated . , . 
it wss, su!>erio:r to that of t:h.e existing lines. Al tho'tlgh SO:!l.O 

, . 
were induoed to ~~tronizo the app11c~ts because ot lowcrrates. 

most o! them h~ve used the line because of the excellent 30r-, . 

vice. ~nd in addition the rocord discloses tilat,u~on~, com-
, . , 

'"~ . ! ". . , 

modi ties s,!"plica.nt's' r!l.tes were Il.bO:l t the S:l.mO' as or higher t:b.s.n 
... I .' 

tb.ose of protestants. Usny- 0:: those wi 'blesses' stated' that" the7 , . 
, ' 

" were in~erested. ~r~ily- in tho_ 'tre.nsportation service itself' 

• V' ra.ther~.~; tilan 1:1 the s,;?:!.'liea.nts persona.l17. s.nd would eontinue 

to use th_e line should. oq,us.l or be,tter sOr7iee 'be given 'b,- Il , 

fUturo owner. Were t~is merely s. ::latter of rate competi t1~n. 

we: would be disl'osed'to give sCSl'l'tconside~a.t10:l to t~e p='esent 
~ , . . 

8.:pp11cation for .. all other things being eq,o.s.l. lower 'ra.tes in 
• .' ". I 

~~. o!'themselves ~~ not suftie1ent to warrant'the ostablish-

ment o~ s cocpetitive service. the proper remed3' being th't, filing 
. .. . ~;. ... ; 

o~ tJ.. eompia.i:l.t against the' ra.tes ,o~ exist1ng"linee ra.ther: t~' 
• ~" j 

the introduction of another tr"J.ck service. 'But, a:'O~lico.:lts. ,have 
, \ .... 

shown. thst'the service of tho"oxistil:l.g carriers cloes'not tul17 
, , . ' ,,;,., 

, ... 
~eet the needs of the, shippers. 7Aile it is true that these 
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existing carriers hav~ been ho:ldlillg a. substantial to:l%l.C.go and 
, ., 

a.~l'ear to As.'V~ t\doq:ll8.t~ equ1;p::lont snd. :£$oei1i tics. ,it nevertl'l.e-
• lese has been sho~ that a s~bstanti~ number ot responsible ship-

:96=3., :1aJlY of th~ C1.~i te large. "ou.,s1ness insti tutio·ns.. have fo'lmd. 
, ~ -." 

tAe serviee' inadeo'lUl.te ~or tlieir Ow.tl "::-oO$6S elld have :eeased 
• " ,-:-. .. ~' !' 

us1!:g i t.~' :~if ~ in 1 tself. is an indication of l''Il~lie neeess.i t,. 

for an additional service. 
, ~he,te:r:rito:r:y proposed to be served is of high ~ra!fie 

density and should be afforded every facility for dependable 

)~u'bliC .tra:lsl'orstion in ord~r to insure its devel0l':lont. We 

believe that the apl'lic~t$, ~ve s~own suf~iciont justification . ' 

f~r, t~~i:r: pro,~sed service. conse~uently the applie8~ion will" 

be g=anted. •. 
. " 

, Ul'on full consideration of the ev1'ence., we are of ,the, 
" ," 

t' 

o::?inion $ll.d hereby find as a fact. ths. t 1'ubl1c convenience 's:J.d'" ' 
;.' ..' .' .. 

:' !l6cessi t.y. re'o..Uire the, o1'or8otio:c. b:r :8:. E. E:ol:tes, and. Z.':?, :S:ol:1es, , 

as eo-:!)ortners, d.oing b~si:c.es3 under the ~i:r:t'l name e.:id 'style :o~ 

E:o~es ZXprass:. ot sn a.utomotive truck serVice for'th'c' tr~$porta.­

tion of fre1ghta.s co=on carriers 'between ~a.n Franei$oo, 3o'berts-

ville. Ss:lJose., Los Gatos end the ~te~ed18.te ~o1:lts of 'South 

San Francisco., l>e.ly City, Colma., E:oly Cr~s, Baden, San J3:I:'ano,., 

Lol:l1ta :E'ark~ Millbrae, Bro£!.dw$l", ]urlingame., san ~te~., '~er'e~ord, 
Be~ont., Bel Monte ~ountY. Club, San CarlO~. Redwood C1t7. Atherton, &, ,4. ~,' . 

Mo:llo I>ark, Sto.Ilford. University., I>a.lo",Alto. I.~s Altos. '~101d.. 

lr.Otu:l.ta.1n, .Vie\"!. ;,..StulllY'V~e. CUl'er~1no, sauta.Clara.. Meridian and' 

S~atoga.. 
.' " , 

,An ,order will be, en tared a.ccord1:lglr· 



.,4' .... 

.. '. 

1.. :pu.blic r..e~ing havixtg been held., in the f~bove,-en~i tled. 

,,!l.pplice.t1.0n, tho l'!l$.tter ha:nng been duly submitted.." tho Commiso1o:l 
, I ' 

. ' ,'baing now tully ~ vi:;;ed." and basing its ord.er on the. !indi!lg ·o·! 
" ' -.. , ~ 

f~ct ~ppe~ing in the opinion which precadc$ this order.--

~EZ mIaO.A.'D . C01:crSS!O!r 0:5' TE::: STA...m.E OF CALIFOANll 
~ ... ," I'. • 

~y DEC::,A.."='.zZ 'thst 'publ:to ':eonvenience e.nd. nece~s1tY' re~u1:;"o 
., .,. ., . 

the o~er~tion by E. Z. EO~~ ~d. E. ? EOLME~. oz' eo-~~tnerz 

doing bUsiness under the firm Iia.me ond-stylc 0'£ EO:r..:az ~SS. 
, . . 

of :lll ,~utoI:lot1ve tnck' 30rv1ce 'for the. tr~$por,tt..tion o:f' :froight 
" 

,ss" common carriers between San Fr&lcisco, R<>oerts.v1l1e, Sa.n Jose" 
.. ' 

LO$ Gatos~ and intermediate'points of South San Frsncizco. Daly 
, ' 

• -....... T 

City, ,Co!.:no.t . Holy Cross, :Sad,en;' San Bronc>, 'Lom1 to. Park. lallbra.e. 

3ro:l.dvlay, Burlingame. Se.:l Ul).teo, :Beres-fordy'Belmont, 301 :':onto 

Couuty Club, SQl. Carlos, EedwoC>d Cit,., Ather'tO'n~ !renlo Pork, 

Sta.n:ford tini ';er:;;1 ty, ?a.lo .u to.. ~:Joe. Al toe , ~1e ld;, MoUntain' 

View, S~ale" Cupertino, Sa.ntll~. C1Sra~ Meri'cl1e.:c. and.: Sar~:tog~; 

~~ ~ ~. , 
I~ IS BP.:E:BY O?J)E!U:D tllat a ccrti!1cnte of J?ubl1e~ con-

~ ' .. 
'011. ~ " " .... 

venience Slid. neceez,i ty be, and. t:b.e same·, iz"hereby granted to. sa.id 
• • • •• 'lot 

R., E. :::OLMES one. R. P. :a:O~S, oe co-po.rtnere sz aforeso.1~" for' 
the opero:tion of ,the, service herein a.uthorized, subject to t:!lo-

" 
eoncl1 t ions hereinafter' 'set forth. 

" 
1. Appliesnta shtll1, :tile their VJl"i tte,n c.eeeptanC'e of 

the' c'ert1f1c!l.t,e,here1n ~atl.te(t vd. thin a. period. ().~ 
:lot to exceed ten (10) days from da.te, horeof. 

. " 

2. A;pplicantz s.hsll file. in duolic,ate. wi thin s. 
~er10<l c>f .not to exceed. twenty (20) daYs fro::r,;tho 
da.te hereof. tariff o,:f' rates and. time schad-tUee-, 
such tar1ffe of rfltea. and ti:e sched.ulos: to. be:-
identical With t:c.o:se attached to the ~ppl1c~tion 
here~, or rates ~d time oe~edulos satisfactory 
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to the Railroad COl:rlliezion, and. shaJ.l··eommeneE) 
operation o'! sa.1d oervie:e wi thin a pe:d.od of no.t 
to exceed sixt~ (50'Ldll~from tila date heroof. 

. . ~ 
The rights and privileges herein authorized ms."1 .... 
not be diseontinuad~ sold, leased,' tr~!erred 
nor assigned unless the written consent·ofthe ., 
R$.11:'o$O. Commission to such discontinuance. za.lep J 

le~e, tra:lS'!er "or a:::z.ignment has' first been' SeettrOd •. · . 

No ve.h1cle may be opero:ted by applicant::: h'erein· 
unless such vehicle is owne.d by oaid applicantS: 
or 1$ lee.sed 'by tham under's, contract 'or agree-
ment on a basie satisfa.ctoryto the Railroad Co:-

. " 

For o.ll othar ptl.rposes too o~:foct1 va dtl.to of tll1s' order 
; 

zhall 'be twenty (20} 'd~s from the do.te hereof·., 
,f' 

.. 

". 

", . '. 
", 
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