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DEFORE TEE RAIIROAD COMMISSION OF TEE STATE OF CALIFORNIA

E. X. Loosely,

Complainant,
V3. CASE NO. 2237

Stuthern Pacific Company,
. Defendant.

1 et N W N Vil Nt St sl Nl

Fabius T. Finch, for Complainent.
A..I..m;tle and James E. Lyons, for Defendant.

BY TEY COMMISSION:

QPINIODN

Conmpleinant is an 1ndividual engageld ix the logging
and lumbering business in Siskiyou County,California. 3By
complaint Liled May 4,1926 and amerded May 17,1926, it is alloged
that the rate assessed and collected on various carload shipmemts
of logs moved during the period Lrom April 21,1925 Yo September
26,1925 from Morrison to Barrard was unjust ad uwnreasonadle to
the extent it exceeded $12.50 per' car.

Reparation only is sought. TUnless otherwise
specifically noted stations named herein are in Caliform.

A publie hearf;.ng was held before Examiner Geary 2t
Sen Franclseo,California, June 25,1926 end the case having been

duly submitted amd briefs filed, the last ome on October 11,1926,




is now ready for 'on.r‘ opinion and order.

The shipmexnts here at 1ssue, consisting of 268 cars,
moved from Morrison on the Xlamath Fells Bremch of defendaut, to
Parnand on defendant's main lime, a distance of 3L miles. The
territory in which the skcipments moved and that contiguou.s thereto
w111 be heveafter referred to as the Klamath Falls district.

Charges were assessed on the basisc of the Lawslly
abplica.ble m'&a of $18.50 per car, this rate being in effect Irom
Pinelaxd to Be.rn.ard and held as maximum fLrom Norrison %o Barnaxd
undexr the provisiono of the intermediate a.pplica.‘cion of Rule 5-3,
Southern Pacific Tariff 360-:8, C.R.C.2839.

Subsequent to. the date of movement, viz., March 13,1926,
defeniant voluntarily established on logs, from Morrison ®o
Berpard, rate of $12.50 per car and it 43 upon the bdasis of ‘tﬁis
Lower rate that 6dmpla.inazit seeks reparation.

In support of the allegation that the assailed rate
was u.nrea.soﬁe.blo complainant relles wpon & comparison of the retes
in effect in the same general territory, the subsequently estab-
1ished rate of $12.50 per car, anl the mileage scale predicated
on‘ 31 cents per‘ca.r mile, with a minfimum charge of 312.50 per car
now used by defendant as a measure in establishing rates on logs

in +the Klameth Falls district.
| Defendsnt maintains that the milezge scale reforred

to by complé.imt 15 op ax ebmormally low basis anld wes adopted
12 the latter part of 1925, about the vime complainant's last
shipments moved, es & measure for the rates on logs vetweer
points in the Klamath Falls &disteict, 361013' for the Parpose

of enabling the Nor‘chem Coalifornie lumber mills to exlarge tho
scope of their log supply- The rates pnbli.,hed tmd.er this




scale, it 1s claimed, are less than reasonadle, dut their
establishment was necessary in order that the £inished lumber
mexufoctured in the Klamath Falls district cowld be profitably
marketed inm California, Arizops and New Mexico in competition
with lumber shipped from Oregoxn, Weshington and British Columbia
to Celifornis ports by water and distributed to interior stetions
by rail sxnd auto truck. Defendent stremuously contends that
the' present rates'baxély cover the out-of-pocket costs oit
o;pera'bion, bat in oxder to foster the lumber industry and 'to"
secure & subsequent haul of the manulfactured article anld a
consequential hanl of other commodities it is necessary to |
meintein some rates that, per se, are less than ::-easone."ble.

1t iz slleged by defendant that the normel basis
for log rates in the Klamath Falls &istrict should be prod-
icated on what is commoxly kmown s the Klamath Falls I.oggﬁ.ng
Scale. Prior to J‘une.25.,~1;918 the rates under tb.is scéle fox
a haul of 3L miles was $1.50 per thousand feet, bdoaxd measure,
subject to a minfmum load of 8800 feet. Due to the gemeral
wor-tine increases th.is rate was succossivéiy increased o
$l.87£- (General Order 28 of Director Genersl), wd $2.34%
(18 C.B.C.646), and effective July 1,1922 was reduced to
§2.11 (Reduced RBates 1922, 68 I.C.C.676). The latter factor

was used in esteblishing the $i.8.50 per-car rate from Morrison

40 Barmerd.

| Mhis contention of defendant loses much of 1ts
force by reason of the fact that it bas maintained rates for
a considerable length of time between otner points in the

14




Klemath Falls district materially less than the rates malde by

ﬁse of thc Klanath Falls Scale, and in some cases predicated on
the mileage- scele of 31 cents per car mile now used to make the
rates oz logs. These rates were $12.50 por car from Kirk,Oregbn
to Algome,Oregon, | 32 miles; fLrom Mﬁ.ﬂte’bron to Xlamath f’alls;Orcgon,
35 mii_es; from Xirk,Oregon to Klamath Falls,Oregon, 41 mmiles,"a.nd.
from Meva (Mow Braymill) to Klamath Fails,Oregon, 32 niles;

$15.50 per car from Chiﬁchalo Oregon\'to Xlaxath Fs.'l.ls ,Oregon, and
q:x.s S0 per car from I.enz ,Oregon. to m.ame.'ch Falls Oregon, 54 miles.
The $12.50 per car ra.te from Kirk end t. Hebron was established
in 1917; from Meva the rate was published effective Nay 6,1922, and
the ia.st two nemed rates became effective July 28,1924. lany of
the Oregon rates, it 1s alleged, were origiunally established for
the movement of logs in minimum trein loads of 20 ‘ca.rs over 22 foot
in length, or 40 cars less than 22 feet in length 'L‘he In"ter-
state Commerce Commission, in 1918, found th.a:t rates pred.ica.ted /
on Trainload minimum weore d.iscriminatory between the large

and small shippo::' axnd ordered them discontinued, and while
defendant discontinued the trainlosd provision in conneétion

wi'tl;. the $12.50 per car rate the volume of the rate was not

:I.ncrea.sod.ﬁpon the theory that the logs would continue 4o move
in tra.i‘nload._ lots. - '

Complainant also refers to rates on logs of $9.50
per car from Weed to Morrisom, 17 miles, snd $12.50 per car
from Weed to Penoyer, 33 miles. Defenlent tostified the latter
rate wes published priox to the yeé.r 1909 by the Ca.lifomia.
Tortheastern Railway Wh.en that compeny operated from Bray ‘o
Teed and that when the &efend.e.nt purchesed the line a pa:rt of

the consideration paid there:ror was an agroeement to maintain




the log rates then in effect. Aside from the :ta._c'b‘-that such an
egroenent has no welght in determining the reasonableness of the
rate, per se, it is significant to note that the rate establiszhed
by the Califormie Northeastern Reilway, sud which was in effect
when defendent purchased thzt line, was $8.80 per car and not
$12.50 per car. The formexr rate was Ineressed %o $:Ll.ov04 on
June 24,1918 (Genei'al Order No.28), was further inci'ea.sed to
Y‘J.&.OO on. Ango.st 26,1920 (18 C.R. C 646) and subs eq,u.en‘b'ly reduced
to its pre..en't 1evol on J‘aly 1 1.922 (Re&ucod Rates 3.923 68 I.C.C.
676). Thus this coztention of de:tend.am:‘*s zalls of its omn
welght, for the agreement entored into at the time of the parchese
o Califormis Northeastgm Raoilway apparently was sbrogated whexn |
the origimal rate of $8.80 per car wes inmcreased %o £11..00 per
cer 1n 1518. | | | |

| De:rend.ant urges that the operating conditions in the
texrritory extmding from Iorrs son %0 Barnaz:d. are ex‘bremoly -Severe.
The record shows that the hauwl of 31 miles detween the l;a.tter two
points i3 over 2.92 miles of grade, varying from 1 to 2 per cent,
With o total of 17.22 miles of curved track, necessitating the '
use of locomotive helper service for 14.5 miles. Eowevér, the
record also daows that in the heml Lrom Weeol to Eoi'rison and
from Weed to Penoyer, where defendant nes voluntarily esta.blish@d.
a0l now maintains rates of $9.50 and $12.50 per car, res:pec‘bive‘i}.y,
the operating difficultlies enconnte::e&. are equally as severé as
those encountered in the hewl from Morrison o Bexnerd.

After careful comsileration of &ll the exhidits,

evidence and testimony of record in ‘t':hﬁ».s proceeding, we are of
the opinion and fiﬁd. thet the assalled rg.te was, during the period

April 21,1925 to September 26,1925, excessive and uareasonable to




the extent 1t exceeded the $12.50 per car charge. We further find
complainant paid and bore the charges on the shipments in q_ﬁestion
and has deen damaged to the extent of the difference between the
charges palld amd those that wouwld have accruesd at the subsequentily
e3tablisked rate of $L2.50 per car amd is entitled to reparation,
with interest. |

The exact amount of reparation due cannot be determined
upon tails record. Comploinant will submit 2 ctatement of the
shipments to defendant for check and should it not e pos3idle o
reach an agreenent as to the amount of reparation, the oo tter may
be called 4o our attention for further comsideration.

This case being &t issue upon complaint, Lull investigation
of the matters and ‘mings involved having been had and basing this
order on the findings of fact and the copclusions contained in the
opinion pu.-eced.ing this order, |

IT IS EERERY ORDERED that defendant, Southern ?aciric Conm~
Py, be ,a.nd. it is horeby au‘t;horized. and airected to refund to complaine
ant, E.X.Toosely, all charges 1t mey have collected in excess of $12.50
per car :Eér the transportation of 268 carloads of ;.ogs, involvwed i.n
“ais proceeling, moving Lrom Morrison o Bma.rd., d.;ring the period
extending from April 21,1925 to Septomber 26,1925, both &ates inclusive.

Dated at San Francisco,Celifornis, this [/ F==  d&ay of

-

J an:oary 1927 .

Comissioners. ;




