Decision Co.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the matter of the application of
the County of Merced for authorization
permitting the construction of a high-
way crossing at grade over the tracks
of the Southern Pacific Railroad, on
the Clark and Dutch Corner Road Change,
No. 587.

Application No. 12,748,

LIPS PP WP G D G

Jobhn Outcault, for the County of Merced.
Henry W. Hobbs, for Southern Pacific Company.

BY TEE COMMISSION:

CRPINIOXN

In this application the County of Merced requests authority
to construct & road at grade across & track of Southe:n Pacific
Company &t & point about midway between Newman and Gustine. The
crossing sought was granted ex parte in Commission’s decision No.
15,963, dated June 19, 1926, dbut the County of Verced oblected to
two of the conditions in the order and requested that it be modified
to eliminate the obJectional features or that a public hearing be
held in the matter. A public hearing was held at Merced on November
30, 1926, before Examiner Austin, at which time Southern Pacific
Company appeared and opposed the opening of the érossing except under
conditions similar to those imposed in the original order.

The two conditions of the original decision to whick the

County objected, read as follows:




"(3) Tne existing crossing locabted opproximately
1268 feet southerly from the crossing herein awthorized
chall be legally sbandoned cnd effectively slosed to
Public use and travel.

(4) The existing private crossing loceted approx-
inately one~quarter of a mile northerly from the eross-
ing herein authorized shall be protected by farm gates
and chall be kept closed at all times except when in ae-
tucl uge by the private interests entitled to wse saild
private crossing.m

iddle Road, which extends in a north and south direc-
tion along the east line of Section 31, T. 7 S., R. 9 Z., crosses
the »allroad tracks ot on angle of about seventeen degrees at a
point 1268 feet south of the crossing applied for irn this proceed-
ing. Thic grade crogsing of Middle Road, which the original de-
¢clzion proposed 4o ¢lose, is thé one referred to in Condition (3)
above. Ifiddle Road inmtersects Clark and Dutcn Cormers Road ot the
northeass sorner of Section Z1. This intersection is about 1800°
noxth of the grade crocsing of said Middle Road with the railroa&.
Clexrk axd Dutch Corners Road follows along the north side of Sece-
vion 2 To the northwest corzer thereof, where it makes & right-
angle turn to the north and is in effect a comtizuation of Kiddle
2ocd.
AL one time the Clark and Duteh Cormers Rozd and the

Ziddle Road formed a part of the mainm highway route through the
west side of the San Joaguin Valley, bub with the opening of a
new paved righway paréllel to cnd adjucent Yo the wecterly side of
vae roilroad right-of~-way, their wuse as o through nighway ceased

they now serve local neads oxly. In the territory lying to

east of the Middle Road and its northerly nrolongation there

some fiffeen ranches tridbutory to the east and west leg of

Clark and Duteh Cormers Roal. In addition, there are sonme

enployees éf the Standard 0Ll Company and their fomilies who
recside &t o pumping station of that compuny, locoted on the

Clark =xmd Dutek Corzmers Road about swo niles east of the Middle

Zoad. 411 of thece peonle &o much of taeir




trading st Newmsn, which 1s situsted on the railroad abonx.two miles
north of the crossing sought in this application. It is now their
practico in going to snd from town %o wse the Clark and Dutch Corners
Road to its intersection with the Middle Road and thence north ome-
Ralf mile 40 another east and west road which crosses the track and
by waich they gain access 10 the paved highway into Newman. South-
bound traffic turns south at the intersection and travels along
Widdle Road scross the track at the scute angled crossing into the
highwayQ The Couwnty proposes to extend the east and west portion of
the Clark and Dutch Gormers Road westerly across lliddle Road, thence
southwesterly along the bank of an irrigation ditck some six hundred
feet to the railroad right-of-way, thence across the track at the
c¢rossing sought to a more direct commection to the paved highway.

A8 hereindbefore stated, the proposed crossing wounld de
1,268 feet from the existing crossing of Liiddle Road. As it wounld
shorten the distance to¢ the paved highway it wowld probably attract
all travel from the oxisting roed with the possidble exception that
drivers of stock wight prefer to use the old crossing rather than
+0 move their herds along the heavily traveled paved highway. The
new crossing would offer a far safer means of crossing the track
than that afforded by the Middle Road, which, due to its acute angle
and steep approaches is s comparatively dangerous grade crossing and
one whick in the interests of public safety could be abolished if

the proposed crossing is opened.

agitation for this road change did not, however, originate

in 2 desire to eliminate & dangerous grade crossing, but through
the wish of the employees of the oil station and the neardy farmers
to have access to the paved highway and theredy to be enabled to
substitute one-half mile of pavement for spproximately & similar

distance of gravelgg r08d in their route to or from Newman. There

would be no appreciable saving in distance, as the length of the
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two routes is approximately the same, bubt scme rather extravagant
claims a3 t0 saving in time that could be effected appear in the
record tsken in this proceeding.

Instesd of desiring the abolishment of the hazardous
eroasing of Middle Road, it appears that there is comsiderable
obJection to its being closed as provided in the originsl Decision
Nos 16,963 in this proceeding. On the other hsad, there does not
appear to be sulficient public necessity to Justify the opening of
an sdditional grade crossing in this vicinity, one crossing (either
that of Middle Road or the ome spplied for) being ample to care for
8ll traffic seeking outlet over the track from the Clark and Dﬁtch
Corners Boad. While some persons might be slightly inconvenienped
by the closing of the iiddle Road erogsing, others would be benefited
" by the opening of the new one. Conditions 4o not Justify the Come
misgion in authorizing an sdditionsl crossing and, therefore, this
spplication should only be granted on condition that the existing
Uiddle Road crossing be closed. Since the proposed crossing would
wquestionably be superior to the old one from the stendpoint of
public safety and, in the opinion ¢f£ the Commission, would also be
superior in public convenience, we believe this proposal $0 be &
proper one. If the pressure of public convenience be sufficient,
the crossing can be opened. If not, the suthority herein granted can

lapse, a8 it did in a former éroceeding for a crossing at this same

point which the Commission granted in 1922 (Appe. No. 7901 Dec. Xo.
10,861) . "

It may be noted here that there is also & private crossing
in the vicinity of the crossing sought, the necessity for which has
long since disappeared. Thils private c¢rosaing is on a private lane
w3ed by an owner of property situated west of the railroad in the

days when the main road was on the east side of the track. With




the opening of the new paved highway along the west side of the raile
road there is now no occasion for even the person for whose benefit
it was installed to use the crossing and it should be abolished.

after public hearing we are convinced there is no reason
for any material modification of the order heretofore entered in
this proceeding and the following order will suthorize the crossing
under the original conditions, except that we now believé the private
crossing above referred to shouwld be abolished instesd of equipped
with gates as provided in the former order.

Public hearing having been held on the above entitled

application, the Commission being apprised of the facts, the matter
being under submission and ready for decision, therefore

IT IS HEEREBY ORDERED, that permission and authority de
and it i3 hereby granted to the Board of Supervisors of the Coumnty
of Merced, State of Californias, to construct a public road at grade

across the tracks of the Southern Pacific Company us follows:

Commencing at & point on the Bast line «f the South-
ern Pacilic Railroad Company's right-of-way, ;said point
bearing S. 720 17' w., 92.0 feet from & point that is
Se 33% 57' W., 378.0 feet from a point that is S. 61° o1
Wo, 82.7 feet from & point that 1s 36.5 feet South of point

of intersection of the west line of Midale Roed with the

NOI‘UH line Of Sec’cion 52, Towmship 7 South, Renge 9 EBast,
MeDaBea & M., the last named point being 20 feet West of the
Northeast cormer of the West 1/2 of the Northwest 144 of
seld Sectlon 32, thence from the hereinsbove described
point of beginning N. 17° 43 W., 30 feet, thence S. 72°
177 We, 100 feet, thence S. 179 43' B, along the Southe
westerly line of said Railroad Company®s right~-of~way, 60
foet, thence N. 720 17F X., 100 feet, thence Ne 17° 43* We,
go géec %o place of beginning, containing <137 acres of
and;

and as shown by the map attached to the application, maid crossing

t0 be constructed subject to the £ollowing conditions, namely:




(L) The entire expense of comstructing the crossing
shall be borme by applicsnt. The cost of maintenancse of said
crossing up Yo lines two (2, feet outside of the oubtside rails
snall be borme by applicant. The mointenance of thot portion
of the crossing between lines two (2) feet outsitie of the oute
side rails shall be borne by Southerrn Pacific Company. No por~
tion of the cost herein assessed %o applicant for the construnﬁicn
or nzintenance of said ¢rossing shall be assessed by applicant, in
dny nenmer whatsoever, to the operative property of Southern Poc~
ific Company.

{(2) The crossing shall be constructed of o width not

less than twenty-four (24) feet and at su angle of ninety (90;)de-

grees to the railroad and with grades of aporoaci not grecter than

wo (2) per cent; shall be constructed substaxntially iz accordance

with Standard No. 2 as specified in Gemeral Order No. 72 of this
Cormission; shall be protecied by suitable c¢rossing signs cnd shall
in every way be made safe for the Dassage thereon of vehicles and
ther road traffic.

(3) Thne existing crossing located upproximately 1,268
Teet soutkerly Lfrom the croscing hereim aushorized sholl be legally
abendoned and efrectively closed to public use end travel if and
when the crossing authorized is opened to travel.

{4) The existing privete crossing, located approximately
one~cuarter ol 4 mile northerly from the erossing nerein authorized,
shall be abolished and effectively closed.

(8} 4pplicant shall, within thirty (30) days thereafter,
nosify this éommission, in writing, of the completion of the instale
lation of suid crossing.

(6) If said crossing shall not heve been imstelled Wi the
in oze yeex fron the date of this order, the zuthorization herein

granted shall then lapse and becone vold, unless further %ime is

-




granted by sabsequent order.
The Commission regerves the right ¢0 make such further

orders relative to the location, construction, operation, mainten-
ance and protection of ssid crossing as to it may seem ;ight and
proper and to revoke its permission if, in its Judgment, the public
convenience and necessity demend such action.

The suthority herein granted shall become effective on

the date hereofs /S
Dated at San Frameisco, California, this Zﬁ day
of L e , 1927,

Y

Conmissicners.




