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BEFORE THE RAILROAD COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Application of
The Western Pacifio Railroad Company
for permissionr to construet a spur
track at grade across 438rd Avinue, a
public street in the City of Osakland,
County of Alameda, State of Califor=-
nia.

Lpplication No. 13439.
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BY IHE COMMISSION:

The Western Pacifio Railroad Conmpany, A corporation,
filed the above~entitled application with this Commission on the
4th day of Januwary, 1927, asking for authofity to comstruct &
spur track at grade across 43rd Avenue in the City of Oakland,
County of Alameda, State of California, as hereinafter set forth.
The necessary franchise or pemmit (Resolution No. 36568 N.S.) has
been granted by the City Council of said City for the comstruotion
of said orossing at grade. It appears to this Commission that the
present proceeding is not one in which a public hearing is neoces-
sary; that it is neither reasonable nor prasticable at this time to
provide a grade separation or to avoid a grade orossing at the point
mentioned in this applioation with said 43rd Avenus and that this
application should be granted subject to the conditions hereinafter
speocified, therefore

IT IS EEREBY ORDERED that permission and authority de and
1% is bereby granted to The Western Pacific Railroad Company to son-
strust & spur track at giaae'aoross 43rd Avenue in the City of Oskland,
Gounty of Alameda, State of California, at the location hereinmafter
partioularly desoribed and as shown by the map attached to the applioa-

tion.
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Desoription of Crossing.

Beginning at a point ix the center line of the main
line track of the applicant distant northwesterly there-
on 156.0 feet, more or less, from the northwesterly line
of 434 Avenue; thence in & general southeasterly direc-
tion with turnout to the left approximately 90.0 feet;
thence on a curve to the left having a radius of 477.68
feet a distance of approximately 30.0 feel; thence on a
curve to the right naving & radius of 477.68 feet a dis-
tance of approximately 80 feet to a point distant approx-
imately 19.0 feet northerly at a right angle from said

- genter line of the main line of applicant; orossizg the
westerly line of 434 Avenue approximately 53.0 feet
northerly thereon from the northerly lire of East Tenth
Street; thenoce 19.0 feet distant northerly from ard pars~
1lel with sald ocentexr line of Applicant a distance of
approximately 140.0 feet and orossing the easterly line
of said Forty-third Avenue approximstely 51 feet north-

erly thereon fron k¢ nertherly line of said Zast Tanth
Street; ‘

Ine above erossing shall be identified as Crossing
No. 4=10.34.

Said erossing to be constructed subjeot to the follow-
ing oonditions, namely:

(L) The entire expenmse of comnstruoting the orossing,
together witﬁ the cost of its maintenanse theresafter in good and
first-olass oordition for the safe and convenient use of the pub-
1io, shall be bdorme by applicant. A~ N )

(2) Said orossing shall be comstructed equal or superior
to type showﬁ as Standard No. 3 in Genmeral Order No. 72 of this
Commission and shall be constructed without superelevation and of
a width t0 conform to that portion of said aveaus now graded, with
the tops of rails at same elevation as main line rails and flush
with the pavement, and with grades of approach not exceeding two
(2) per cent; shall be'protected by a suitable orossing sign and
éhall in every way be made safe for the passage thereover of vehi-
oles and other road traffic.

(3) No train, engine, motor or car shall be operatad

over sald oréssing unless traffioc on the street be protected by a
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nembex of the train orew or other competent employee aoting as
flagman. ,

(4) Applicant shall, within thirty (20) days thereafter,
a0tify this Commission, in writing, of the completion of the ine
stallation of said croésing.

(5) If said crossing shall not have been installed
within one'year'rrom the date of this order, the authorization
herein granted shall then lapse and bdecome void, unless further
time is granted by subsequent order.

(6) The Commission reserves the right to make such
Lurther orders relative to the looation, oconstruotion, operation,
naintenance and protection of saild orossing as to it may seem
right and proper, and to revoke its permission if, in its judg-
mext, the public conveniense and necessity demand such aoction.

The authority herein granted shall become effective on
the date hereof. | A

Dated at San Franoisco, California, this 24X aay

of Januvary, 1927.
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