
Decision No. 17946 ------_ .. 
B~ORE ~EE RAILROAD COMMISSION OF TEE STATE OF CALIFO~1IA. 

) 
In the Matter of the application of ) 
EVADA, C,AI,IFOR.'TIA ANJ) 03B.GON TUtE- ) 
GRAPR AND ~PRONE COMP~~ for the ) 
approval of ~ certain agreement. ) 

----------------------------) 
App11c~tion No. 13,377. 

Albert .a... !tosensb.1ne, for Neva.d.a, csJ.1forn1a and 
Oregon Telegraph and Telephone company. 

R~rry A. Encell, tor Red River Lumber Company. 

J. G". Marshall, for ~e Pacific TelephoI!-e and 
~elegra.ph Com'Pany-. 

BY ~ CO~SSION: 

The Nevada, C~lifornia and Oregon Telegraph and Telephone 

CompaDY askS the Railroa.d Commission to approve an agreement 

entered ~to between said Company and the Re~ River Lumber Company, 

under the terms of which the ~ed River Lumber Company will lease 

a telephone line to the Nevada, California ~d Oregon Telegraph 

and Telephone Company. A copy of the agreement is attaahed to 

the petition 1n this proceeding and marked. ~bit An. 
, 

It is of record. that the Red River Lmnber Compa%lY' owns 

a telepho~e line consisting of two No. 8 iron wires strung on 
sUitable polo ~Upport3 and. extending from "westwood, ~ss"en cottC.ty, 

California, to wl:w.~ is mown a.s Ra.t Creek Power Rouse No.1,. 

situated near C~bon, Shosta County, ~liforn1a, a d1st~ce of 

about .fifty-four miles. :b'rC":l Rat Creok Power House No. 1.. the 
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telephone ~in6 is extended on poles of tllG P~cif1c Gas ana Blectr1c 

compar~ v1~ Hat Creek Power Rouse No. 2 to a point of intersection, 

northerly from C1ll"bon~ with 't;he route of the state highway runn1X:lg 

between :aurney t\.nd Fu.ll Rivor nlls. The telephone l1ne is now 

boing used by the I..'Ill:l:ber Camps-V" ror the trs.:lSmission of its priva.te 

messages betwoen Westwood OOld Ca.rbon and, according to the test1mo~~, 

is used pr1mar1ly tor power dispatching purposes. 

Under the agreement filed ~ ~his proceeding as app11cnnt~s 

Exhibit ~A"~ the ~ed River Lumber CompaDy, hereinafter sometimes 

referred to as the "I.umber Company", grs.nt3 to the Nevada., California 

and Oregon ~elegra~h and Telephone company, here1nnfter somet1mes 

referred to ~s the "~elephone company~, for ~ period of five (5) 

ye~s from the date or the ~gr&ement, 'Wlless the agreement is pre-

viously cano.elled as provided in said agreement" the exel_iva 

:r':lght to use the teleph.one l1ne for the d1spetch and receipt of 

s.ll commercial telephone and telegra.ph bUSiness, subject to the 

terms of the agreement. The agreement fu:rther p.rovides that the 

L'O:tber company will IIl8.1nta.1n the l1ne at its own expense and will 

switch telephone messages at Westwood to cvD.~ect thereat with the 

l1nes of the ~elephone Com~ .':l.D.d will ope:r:~te the same in con~ 

fo:rm1ty With the rulos~ regulations and rates prescr1bed by the 

Telephone comp~ when di$patc~ and receiving said commerc1al 

telephone and telegraph bus1n~ss, ~s agent for, and without eost 

to the ~elephone Company. ~~e agreement further provides that 

all private mes~ges of the Lumber Company between Wostwood, 

carbon ~d intermediate pOints" either verbal or wr1ttan, shall 

not be classed as commercial bUSiness and shall not bo subject 

to 't;hc ~olls~, tariffs CllCl chtlrgos that 't;he ~elephone company 
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prescribed for commercial bU31ness~ unless said messages extend 

beyond westwood or Carbo~ respect1vely~ to the lines of the 

Telephone company or to those associated with the ~elephone .. 
company~ in which c~se~ t~e messages of the Lumber Company shall 

be handled and charged so commerci~l business. The Telephone 

Company agrees to Pa.7 the Lumber Compa:oy a.s rento.l for use of the 

line and in pa.~ent of all service rendered by the Lumber Company, .. . 
~1fteen ($15 .. 00) dol:i .. a.rs per month~ plus ~ S'tZm per month equivalent 

" .. 
to one-half (1/2) of the total tolls charged by reason of the use 

of the line on commercial bue1n9SS, after deducting from such tolls 

the percentage thereof payable to the State of California as a 

franchise tax. The Telephone Company further agrees to present 

to the Ea11:roa4 CommisSion ot the state of California for ita 

approval a schedule of raten based upon a telephone toll rate for 

the use of said 11l'le between the term.1D.S.ls thereof a.t Westwood~ 

Lassen CO'Wlty and a.t Carbon, Sh~sta County,' Cal1.fo:rniB. of fort:y 

(40¢) cents for one minute and twenty (20~) cents for eaoh ad-
- . 

d1t1onal minute or fraetion thereof with proportionately lesser 

rates applying for intermed1ete points, and further ~ telegraph 

rate for a ten (10) word day mesgage of thirty C30p) cents with 
~ 

two and one-half (2~) c~uts additional for each word over ten~ 

Ps.ragraph 10 of the ~greement reads: 

"Noth1llg in ~n1s agreement shall ·oe construed 
as in ,any way eonvey1ng to Telephone Company ~ right 
of ownership or right of continUing use of said line 
except a.s to the uses herein provided tor the period 
stated. It is understood b:y ~d between the" parties 
he=eto~ (Red &iver Lumber Company and Nevada, California. 
and Oregon Telegraph ~d Telephone Compa.ny) and is the 
intention of sud parties that the uses of, $Sid line 
for commercial business as herein prOvided shall not 
be urged by ei~her part:y as constituting a dedication 
thereof to public use. n 
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?a.:'agra~h 13 of the agreement reads in part as follows: 

If It is hereby 6x:PresSly nnderstood by eaoh of tile 
part:Les hereto a:a.d by the :aailroad Cotnr:lission of 
the State of California. tAe approval of which to 
this agreement is necessary. that the property 
herein sought to be leased by Lumber Companr is 
the private ~roperty ot said Coopsny and was con-
structed for its own uses only. Ptl.rthermore. in 
relation thereto, tha.t in entering into this con-
tract s~bject to the a.~~rova1 of the- Railroad Co~­
.t:l1ssion. tho Lumber Company is not by the le."asi.ng 
ot the saoe, impressing upon said telephone fa-
cility a dedication to p~blic use nor in any way 
is concerned as a teleJ.)hone line or telephone cor-
pora.tion ~~ the fiame are B.efined in srlbdivisiona S ana T. seotion 2 of tho ?~blio Uti11tiea Aot. but 
~or the nsos of Telephone Comp~. a ~o~ephone 
corporation as ~efined by subdivision T. section 2 
of the Public Utilities Act. is ontering into 
this contraot subjoot to ~l of the terms and ~ro-
~isions the~eo~ relative to cancellation with -
no intention on the part of Lumber Com~~ to 
dedicate suid telephone facility to public use.~ 

The agreeoent cO:l.ta.ins other :prov'isions "o~t we do not 

feel that it is neoessary to call attention to such 

~rovisions to~ the ~ur~O$e of this decisio~. . - -
In our opinion the agreement should be mo~ified 

in two partioulars; first. there should 00 elininated 

!'ro:n :pars.g:raph 13 the following ls.:lgu,age: 

"and by the Rnilrosd Commission of the 
St~te of C~lifornia. the approval of which 
to this agree~ent is necessary. ***~*.·*·n 

In t~e seoond ~lace, the agreement should contain the 

clause ~rescr~bed in Co~ission'8 General Order No. 73. 

reading as follows: 

-4-

161 



~Th1s contract shall at all tiCes be 
subject to such changes or modifications 
by the ~ai1road COmQissio~ of the State 
of California as said Commission may fro~ 
time to time direct in the exercise of 
its jurisdiction. n 

The testimony shows that ":he Telephone com:9~ 

desires to rent the excess facility of the Red River 

~~ber Company line from Westwood to Carbon. If the 

a.~~lics.tion is gran. ted, it is the intention of tl:.e ~e1e­

!)hone Company to continue the line from Carbon to Fall 

River !iills ct which point i·t will connect with the Ba.ss 

Telephone system, the Fall River Valley ~elephone C'om-

pany, the Nevada, California and Oregon ~elegraph ana 

Tele~hone system and. with the E. R. ~e'llZ systeo.. ~he 

lea.sing of this line and its extension \ilil1 afford e. 

practical and direct route between Big Valley (Bieber) 

and Fall 3.i ver Valley and towns therein and. westwood 

and Susanville. Under exist~ conditions messages 

o~ reSidents of the two vall~ys are transmitted via 

Altnras,which is a round-about and unpractical route 

The p~o~osed. ~oute will give a more ra~id service and 

ties in the lines of the Nevada.California and. 

Oregon Telegraph and Telephone system as they operate 
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through the Westwood section and the north out of 1all River 

Mllls. It is not the desire of the Telephone Company in any 

way to solicit or seek any business now flowing to a:o.y of the 

companies operating in the vicinity of Fa.ll River :rA:ills. 
Counsel for app11~t took the position at the hear~ 

ing that in his opinion it was not necessary for ~he Nevada~ 

California and Oregon Telegraph and ~elephone Company to obtain 

a. permit under Section 50 of the Publie Utilities Act to operate 

the aforementioned telephone line. It is the intention of the 

Company~, however~ if this application is granted" to file with 

the CommisSion an ~pplication for permission to extend the line 

from carbon to Fall River Mills and, in such applioa.t1on also re-, 

quest permission to opera.te the line which it intends to lease 

from the Red :River I.umber CompatlY~ ~e, record shows that the 

Lumber Company now uses the line probably twice a da.y in re-

gulating the flow of power generated at Rat Creek Power Plant 

No~ 1 and Rat Creek Power Plc..nt No.2. Counsel for the Red 

River Lumber Comp~ sto.ted tha.t it was his recollection tha~ 
- -

the Lumber Company d.oes not use the line 'ton minutes per ~e.y. 
_. • • .v 

A.. J. Mathews,. Vice-President a.nd Gen:ral Ma.na.ger of the ~~le~ 
~ 

phone Company, testified that because of the l1m1ted use the 

Lumber COtll'pSJ:Jy is mak1ng of the line. there' will be lit~l~ or no 

interference with the transmission of commercial-bUSiness. He 

further testified that as aoon as there is sufficient business to 

warrant the bUilding of a. line,. his Company wouJ.d do so. We 

believe that this application should be granted as provided in the 

following order. 
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OB.:OZ:R ----_ ....... 

Nevada7 California and Oregon Telegraph and Telephone 

COtnpeJJy haVing requested the Commiss1on to approve the agreement 

filed 1a this prooeeding and marked Exhibit "A"~ e public hearing 

having been held. before Examiner Fankha.user and the Ra.1lroad 

Commission being of the opinion that the Co~any should be per-

mitted to execute an a.greement substantia.lly in the same form as 

Exhibit ~A" provided said e.sroem~nt is modified as indicated in 

the. opinion \,:h1eh precedes this order,., therefore, 

IT IS HEREBY OEDEaED that the Nevada, CaliforDia ~ 

Oregon ~elegrs.ph ~d Telephone Company be,. and it is here~y, 

authorized to execute e.n agreement subste.ntially in the s$Ute form 

as the agreement filed 1n this proceeding and marked Exhibit "An. 
proVided that such agreement be ~ended as indicated in the op1n1on 

which precedes thls order. 

IT IS ~ F'ORTREB. 0RDE3.BD tbat within thUty (30) days 

after the exe~t1on of the agreemen~ heretu authorized NeVada, 

california and Oregon Telegraph and ~elephone Company shall f11e 

with the Commiss1on a certif1ed COp1 o,.said, agreement. 

Dated at San Fr~c:1sco~ CalifOrIl1n.. ~iS :3 &d- day 

of Januar.1~' 1927. 

ColIlt'l1ssioners. 


