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REFORE YEE RAILROAD COMISSION OF THE STATE OF CALIFOXNIA.

In the Matter of the ipplication of
YEVADA, CALIFORNIA AND OREGON T=LE-
GRAPH AND TZLEPHONE COMPANY for the
approvel of o certain agreement.

Application No. 13,377,

v e S e N P e

albert i. Rosenshine, for Nevads, Californie and
Oregon Telegraph and Telephone Company.

Horry A. Encell, for Red River Lumber Company.
7. G. Marshall, for The Pscific Telephone and
Telegraph Companye.
BY TEZ COMIITISSION:

CPINION

The Novada, Colifornia snd Oregon Telegraph and Telephone
Company asks the Railroad Commission 0 approve an agreement
entered into between said Compony snd the Red River Lumber Couwpany,
under the terms of which the Red River Lumber Company will lease
& telephone line to the Nevads, Califorﬁis. and Qregon Telegraph
end Telephone Company. A4 copy of the agreement is stteched to
the petition in this proceeding and marked "¥xhibit A".

It is of record that the Red River Lumber cémpa.ny owns
o telephore line consisting of two No. 8 iron wires strung on
suita.’ble pole supports snd extending from 'westwood;- Lassen COmty;
californfa, o what it kuown as Hat Creek Power House No. 1,
situsted near Carbon, Shaste County, California, a distamce of
about £ifty-four miles; ¥rca Hat Creek Power Houwse No. 1 the
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telephone line Is extended on poles of the Paclifi¢c Gas and Electrig
Company vic Hat Creeiz Power House Noe 2 to & point of intersection,
northerly from Carbox, with the route of the state highway rumning
betweer Burney and Fall River Mills. The telephone line is now
being used by the:&ﬁmber Company ror the transmission of its private
messages between Westwood axd Cardbon and, according to sthe testimony,

is used primarily ror power dispatching purposes.

Under the sgresment Liled in this proceeding as spplicantts

Exhibit "A", the Red River Luxber Company, hereinsfter sometinea
referred.té a3 the "Lumber éompany", grsuts to the Nevada, Cslifornia
and Oregon Telegrapﬂrand melephonanOmpany, hereinafter sometimes
referred 0 &3 the "Tolephone Company™, for s period of £ive (S)
yesxrs f{rox the date‘of the agreemenx,“unless the sgreement is"pfen
viously cancelled as provided in seid agreecment, the exelusive
rilght to use the tolephone line foxr the disPatch andvreceipt of
all commercial telephone and telegraph business, subject to the
terms of the agreements The agrecment further provides that the
Iuzber Company will meintein the line at 4Lts own expense amd will
switech telephone messages at Westwood to conmect thereat with the
lines of the Telephone Compony =nd will operate the same in con-
formity with the rwles, regulations aﬁa rates prescribed by the
Telephone Company when dispstching and receiving said commercisl
telephone and telegraph business, as agent for, and without cost
to the lelephone Companye. ~Lhe agreement further provides thst

all private messeges of the Lumber Company between Westwood,
Carbon und intermediate poinfs, either verbal or written, shall
not be classed as commercisl business and shall not be subject

%o ke volls, tariffs ond charges that vthe Lelephone Company




preseribed for commercial business, unless said messages extend
beyond Westwood or Carbon, respectively, to the lines of the
Telephone Compsny OF $0 tose associated with the Telephone
Coxpany, in which case, tThe messages of the Lumber‘COmpany shall
ve handled znd charged as commercisal businesc. The Telephone
Compeny agrees to0 pay the Luaber Company a3 rental for use of the
line apa in payment of allvservice rendered by the Lumber Company,
Fifteen (£15.00) doliars per month, plus & 3um per ﬁopxh eéuivalgnt
to one-half (l/é) of the totel tolls charged by reason of the use
0f the lime on commerciel businsess, after deducting f£rom such tolls
the percentage therecf payable t0 the State of Californis as a
franchise taxe The Telephorne Company further agrees 1o present

%o the Rallrosé Commission of the State of California for its
approval a schedule of ratea based‘upon & telephone toll rate ;or
the use of said line between the termiﬁala thereof at Westwoé&;
Lagssen County and at Carbon, Shasta County, California of forty
(40#) cents for one minmte and twenty (20¢) cents for each ad-
ditionsl mimute or fraction thereof wi@h proportionately lesser
rates opplying for intermediete points, and further & telcgraph
rate for a ten (10) word day message of thirty (30£) cents with

two and ome-half (2%¢) cents sdditionsl for each word over texm.

Paragrapk 10 of the aéreemenz reads:

"Wothing in this agreement shall be construed
as in suy way conveying to Telepnone Company sny right
02 ownership or right of continuing use of said line
except &s $0 the uses herein provided for the period
stateds. It is uwnderstood by snd between the parties
hereto, (Red River Lumber Company snd Nevaeda, California
and Oregon Telegraph wxnd Telephone Compony) and is the
intention of said parties that the uses of.said line
for commercisl business as herein provided shall not
be urged by eivher party as constituting s dedication
thereof to public use.”




Paragraph 13 of the agreement reads in vart as follows:

"It is hereby expressly understood by each of the
verties hereto and by the Railrosd Commission of
the State of California, the approval of waich to
tais egreement is necessary, thst the property
herein sought to be leased by Lumber Company is
the private property of said Company and was con-
structed for its own uses oaly. Furthermore, in
relation thereto, that in eatering into this cone
trect subject to the approval of the Reilroad Com=
Dissioxn, the lumber Company is not by the lerasing
of the same, impressing wpon said telephone fa-
cllity o dedication to public use nor ia say way
is concerned as o telephone line or telephone cor-

poratlon g5 ne Ssme are defined in subdivistons §

and T, section 2 of tho Public Utilities Act, dut
for the usos of Telephone Company, & tTelephone

corporation as defined by subdivision T, seation 2

=y
of the Public Utilities Act, is ontering inte
this contract subloct to all of the terms sud VL0~

visions thereol relstive to cancellation with

120 intention on the pert of Lumber Compwany to
dodicate said telephozme facility to public use."

The sgreement contains other vrovisions dut we &0 not
feel that it is necessary to call attention to such

vrovisions for the purpose of this decision.

In our opinion the agreement should be modified
in two particulars; <Lirst, there should be eliminated
frox paragraph 13 the following langusge:

Tand by the Rallrosd Commission of the

State of Cnliforaia, the spproval of g&%ﬁh
to this agreement is necessary, ***™* "

In the second plece, the egreement should contain the 4

clause preseribed in Commission's General Order No. 73,

reading as follows:




mThis contract shall at all times bve
subject to such changes or modifications
by the Rseilroad Commission of the State
0f California as said Commission may from
time to time direct in the exercise of
its Jurisdiction.™

The testimony shows that “he Telephone Company
desires to rent the excess facility of the Red River
Tumber Company line from Testwood to Carboxn. If the
apvlication is graated, it is the intention of tﬁe Tele-

nhone Company to continume the line from Carbom to Fall

Rver Nills at which point it will coxnect with the Bass

Qelevhone system, the Fall River Valley Telepnone Com-
pany, the Nevada, Californis and Oregon telegraph and
Telephone System and with the E. R. Jeuz systen. The
leasing of this line and its extension will afford e
practical aend direct route between 31g Valley (Bieber)
ond Fall River Valley and towns therein and Westwood
and Susanville. Under exiéting conditions messages
o® residents of the two valleys are transmitted via
flturas,which is a round-sbout and wnpracticsl route
The provosed route will give g more rapid service and
ties in ke lines of the Nevada,Californis and

Oregon Telegraph sxnd Telephone gystem as they operate




through the Westwood section and the north out of Fall Ziver
Mills. It is not the deaire of the Telephone COmpény in sny
way to sdlicit or seek any business now flowing to any of the
companies operating in the vieinity of Fall River ills.

Cownsel for epplicsnt took the position at the hear-
ing that in his opinfon 1t was not necessary for the Nevada,
Californis =nd Oregorn Telegraeph and Telephoze Company to obtain
a permit under Section 50 oZ the Public Ttilities Act to operate
the aforementioned telephone line. It is the intention of the
Compsany, however, if this application is gramted, to file with
the Commission en application for permission to extend the line
from Corbon to Fall River Mills and in such aspplication also re-
quest permission to operate the line which it inzen¢s %0 lease
from the Red River Lumber Companye The recgrd shows thgt the

~ Lumber Company now uses the line probably twice & day in re-
gulating the flow of power generated at Hat Creck Power Plant
No. 1 snd Hat Creek Power Plont No. 2. Counsel for the Red
River Lumber Company stated that 1t was his,recpllect;on;thg:
the Iumber Company does not uae the Eine’ton minutes pex Jay.
A« J. Mathews, Vice-Precident and General manager of the fYwule-
phone Company, testified that becausg of the limited wse the
Tumber Company is meking of the line, there will be little or no
interference with the transmission of commercial ‘business, He

sarther testified that as soon as there is sufficient businasa to
warrsnt the building of & line, his Company would do sos Ve

—_——

believe that this application should be grauted as provided in the

following orders
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Nevads, Califorpis and Oregon Telegraph and Telephone
Company having reguested the Commission to approve the‘agreement
filed in this proceeding and marked Exhidit "A", a public hearing
having been held before Examiner Fsukhauser Qn& the Railrosad
Commission being of the opimion that the Compsny should be pex-
mitted $0 execute an agreement substantially in the ssme form as
Exhibit "A" provided sald agreement is modified as indicated in
the opinion which precedes this order, taerefore,

IT IS HEREZY ORDERED that the Nevada, California and
Oregon Telegrdph snd Telephone Company be, and it is heredy,
suthorized to execute an agreement substantially in the same forp
28 the sgreement f1led in this proceeding snd merked Exhibit "A",
provided that such agreement be amended ss indicated in the oﬁiﬁion
which precedes this 6rder.

IT IS EEREBY FURTHER ORDERED that within thirty (30) days.
sfter the 6xeéution of the sgreement herein suthorized Nevada,
California and Oregon Telegrapk and Telephone Company shall file
with the Commission o certified copy dﬂ'said agreement.

Dated at San Fra.ncisco, California, ths 3 day

of January, 1927. :z¥%£<§5%§j__

hou &L —

Commissioners.
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