Decision No. /7777

BEFORE THE RAILROAD COMMTISSION OF THE STATE OF

CALIFORNIA

In the Matter of the Application

of Southern Pacific Company for

an Order Aunthorizing Amendment to APPLICATION NO. 13199
Iten 410-C of Applicant's G.F.D. . S )
Circular X0.199-E, C.R.C.No.2711.

Jemes E.Iyons and A.L.Whittle, by A.L.Whittle,
for Applicant, ,

C.S.Comolly, for Albers Bros. Milling Company,
YN.E.Kellex, for Pacific Portland Cement Company,Cons.,
E.W.HEollingsworth, for Oskland Chsmber of Commexrce,
J.C.Sommers, for Stockton Chamber of Commerce,

R.P.McCarthy, for Globe Grain and Milling Company,
and Phillips Milling Company,

£.B.Snith and M.J.McCarthy for Sperry Flour Company.
BY TEE COMMISSION:

OPIXNION

This 15 an application of the Southern Pacific
Company under Section 63 of the Public Utilities Act to amend
the first block of Item 410-C G.F.D.Routing Circular 199-E,
C.R.C.2711, now rea.ding "Sacra.mentd,Cal. , and points beyond
via Davis or Roseville,cé.l. , including branches™ to read

"Sacramento,Cal.,and points beyond via Davis and Merritt, ox

ﬁoseville ,Cal. ,including branches”.
A public hearing was heid vefore Examiner Geary

and the application having been duly submitted is now ready

for an opinion and order.
al-




The following, from exhibits of record, gives a
chronological history of the Item in gquestion:

:Unless Otherwise
:specifically pro-
:vided in irndividual
:tariffs making ref-
serence hereto,rates
:in such tariffs
:apply only via:

Between
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Item 410 prior to March 3,1923.

Sacramento,Cal. and
points xnoxrth and east

: Brightom,Cal.
via Davris or Rose-

Elvas,Cal.

points south.
: Homestead,Cal.

ville,Cal.,including :

branches.
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Item 410-A effective liaxreh 3,1923.

Brighton,Cal. and
polnts beyond, vis
Polk and Romona,Cal

Sacramento,Cel.. and
points beyond wvia
Davis ox Roseville,
Cal.,including
branches.

Elvas,Cal.
Homestead,Cal.
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Item 410-B effective September 23,1924.

Brighton,Cal. and
points beyond via
Polk and Romoxna,Cal

Sacreanento,Cal. and
points beyonrd via -
Davis and Merxitt or:
via Roseville,Cal.,
including branches.

Elvas,Cal.
Homestead,Cal.
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Item 410-C effective March 28,1925.

Brighton,Cal. and

points beyond via

1golk and Romona,
al.

Elves,Cal.

Homestead,Cal.

Sacramento ,Cel. and
points beyond via
Davis or Roseville,
Cal., including
branches.
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Ttem No.410-C 1s now in effect and the only change

here proposed 1s the addition of the words "and Merritt"
immediately foilowing the word "Davis". Merritt is the first
station north of Davlis and the change here sought 1s to cure
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an erroneocus routing description.

Prior to Mnréh 23,1923 application of the rates in
the Routing Circular was restricted to points north and east
of Davis, and the questlion erising as to0 what points were in-
cluded within the description noxrth of Davis, applicant in an
effort to clarify the zituation amended.the item, effective
March 3,1923, by changing the wording, points north of Davis,
%o read, points beyond Davis. By this change polnts beyond via
Davis included xot only points north of Da&is, but also west
thereof, this extending rates to points west of Davis, an
adjustment never intended. As & further correction, aéplicant
agein amended the item, effective September 23,1924, by addition
of the words "ond Merritt". This latter change resulted in an
. unauthorized increase and-upon attention being directed to the
63rd section violation the applicaint was required to restore

the item previously in effect.

Tarious milling companies intervened and objected
to certain increases in the grain rates which will result in
novements from points located west of Davis, between Suisan-
Peirfield and Dixon, when destined to Sax Joaguin Talley stations.
These grain rates,'however, are few in number and aprlicant stip-

qleted it would adjust the rates following cur declsion in

Case No. 2125, Albers Bros. Milling Company vs. Southern Pacific

Company.
Shippers of cement from Tolenas direct attention to

+he fact that o diversion privilege, under transit rules now
availeble to 2 limited territory, could not be used under the
proposed change Iin the Routing Circulex. The rates on cement,
per se, are not affected and 2 check of traffic made by the

intepvener showed thet during o period of two years only one




car moved securing the diversion privilege.

The obJjeet of the Routing Circular is to establish
rotes via named points and particular routes, and is of
speclal importance when two or more routes are available, as
in this situation, wkere the traffic can move between Brightin
and Sacramento via either the west side through Homestead, or
the east side through Elvas. It is obvious that routings
should net ordinarily apply o 5ack haunl territory, which
would be the result at points west of Davis and create rates
not in any manner involved in the Brigﬁton—Sacrameﬁto loop
lines. Commissioner Eshleman stated; in the Golden Gate
Brick case, No.362, 2 C.R.C.609:

"I am not at all irn sympathy with the

practice of carriers in putting tortured
construction upon & tariff provision so
that the same may yield them more revexnue,
apnd I certalinly am no more in syapathy
with. the same practice when indulged in
by shippers with a view to securing less
retes™.

The proposed amendment will restore rates and routes
in effect prior to the tariff publication errbrs,_an& a full
consideration of the record in this prSceeding clearly irdic-

ates that the item should be changed.
We are of the opinion gnd f£ind that Item 410-C of

Southern Pacific G.F.D.Circulsr 199-E, C.R.C.2711, is wnrea-

sonsble. An order will be entered authorizing the change

a3 set forth in the application.




This spplication having been duly heard and
submitted, full.investigation of the matters and things
involved having been had and basing this oxrder on the
findimgs of fact and the conclusions contalned in the
opinion which precedes this oxder, and which said opinfon
is-heredby referred to and mede a part hereof,

IT IS HEREBY ORDERED that applicant, Southern.
Pacific Coﬁpaﬁy, be and 1% is heredy authorized to amend
Item 410-C of its G.F.D.Circuvlar 199-E, C.R.C.2711, as set
forth in the application. . | -

Dated at San Frencisco,Califernia, this _J <

day of ;Emmé "‘7 1927.

COUNLES1026DE .




