Decision No. /KD 2

SEFORE THE RAILROAD COMMISSION OF THE S

G. X. Beekman, W. E. Woods, and
T. . Kelso, as Receivers of the
Woods-Seekmen Iumber Company,

Conplainants,

Pocific Flectric Railway Company
Southern Pacific Company,
Defendonts.

)
)
)
)
|
s )
)
)
)
)
)

3Y TEE COLIIISSION:

2y complaint filed December 16,1926 and as amonded
Jonuexy 55,1927, G.E.Beekman, w.BE.Woods and T.P.Kelzo, Recelvers
ol the Woodé-Beekman Tamber Compeny, ollege That the rate charged
for %tne transportotion of 82440 pounds of magnesive stucco and 4000
pounds of crushed rock, in sacks, from Porterville Decembor 30,1922
and delivered at Peverly Hills January 92,1923, was unreasonzble to
she extent it exceedod rate of 294 cents per 100 pounds on megnes-
ite stucco and 735 cents per 100 pounds on crushed rock.

Reporstion only is sougkt. Rates will be svated in

cents per 100 pounds.




The statute of limitatlion was tolled by reglstering the

shipaent with this Commission Jexwery 88,1925, under Informal
Complaint No.32060.
Beverly Eills is leocated on the Pacliic Zlectric Rgilway

16 miles from Los Angoles/ Porterville 1z on the San Joagquin
division of the Southern Pacific Company approximately 223 miles
north of Los Angeles. The combination elass C rate of 40 cents
was cherged, made 29% cents to Los Angeles and 1O% cents Ddeyond.
Comeurrently there was a joint commoldity rate of 29% cents applic-
adle on stucco and plaster from lLound House,Nevade, %o Beverly
Eills. Porterville is located Yetween these points, but Pacific
Freight Terlff Bureaw Torilf 4-I, containing the 29% cent rate,
was filed only with the Interstate Commerce Commission, therefore
“ne rete was not applicable to the shipment involved.

Defendants voluntarily established, to become effective
Pebrusry 23,1927, a rate of the same volume on magnesite stucco
from Porterville to Beverly Hills. Complainant bases its plea
for reparetion upon the interstate rate effective at time of
movement, walck rate is now published on intrastate traffic.

Deferdents admit the allegation of the complaint and
nove signinied a willingness to make reparation adjustment, there-
fore under the issues as they now ctand & formal hearing will not
be necessaxy.

Upon consideration of &l the facts of record we are of
“he oplnion sné find that the assalled rate was unreasonable to
the eﬁent 14 exceoded the subsequently established rate ol 29%

cents on magnesite stucco and that the less than carload consign-




nent of crushed rock, weighing 4000 pounds, iz subject
%0 the fourth clazs rate of 734 cenbs; that compleinant
made the znipments &g desceribed; pald and bore the
casrges thereon and is entitled to reparation.
Complainant will submit statement t¢o defend-
an's for check. Should it not ve possidble bo reach an
creement as to the smount of reparation the matter may
be referred to the Commission for further attention and
e entry of 2 surnlemental order should such be nec-

essary.

ORD

v 1
Tais cafe belng at issue upon complaint and

answer on file, full invesvigation of the matters and .
things involved having been hod ond basing Uhis order
on the findings of fact and the conclusions containe&.
in the opinion, which said opinion is heredby referreld

to and made o part hereof,




IT IS HERERY ORDERED thet delfeudants,
Soutzern Pacific Compeny ,and Pacifie Zlectric Rallway
Company, according os they participated in the trans-
portetion, be and they heredy are awthorized and
directed to refund to complainants, G. X. Beeiman,

W. B. Woods and T. P. Kelso, receivers of Woods~-Deekman

Iumber Company of Beverly Hills,Califomnla, all éha.rges

they mey have collected ix; excess of 294 cents per
100 pounds orn 82440 pounds of lMagnecite stucco, and
7%% cents per 100 pounds on 4000 pounds of crusnhed rock,
forwarded December 30,1922 from Portverville to Beverly
Hills.

Dated at San Franclsco,Califomnis, this

'/(/-'R day Of%&r@%, 1927.

CoumizrLonera




