Decision No. / Sn /0

3EP0RZ TEE RAITR0AD COLIIISSICK OF THE

In the iatter of the ipplication of

Ve Wa BOWERS, Zoxr certificate to

operate passeager and freight ser- Anplicetion
vice bvetwsen Nevads City, North No. 13138.
San Juen and Camptonville, Good

Year's Bar and Dowaileville.

'CD

. P. PISCEER, doing bdbusiness under
the name of Dowmieville Stsge Company,

Commlainent,

)
)
)
)
-7S= % Case No. 2263.
V. W. BOWERS, 3

)

Defaendante.

‘. Devlin & Brookmsn, by Douglas Brookman and
T. B. Noville, for Complainant Fischer

W. Z. Wright, representing Ches. i. Welmore, Jr.,
for Defendant Sowers.

3Y THE COMMISSION:

Q2IXION

¥. P. Fischer, complaineat in the above entitled.proceea-
ing, aileges in substance and effect: that said complainent Iis
oversting, by virtre o authoriiy of this Commission, under De~
cision NWo. 13004, in Application No. 9619, under the fictitious

nane of Dowaleville Stage Company, o transportation cempeny, (as

tnot term is defined in Chapter 213, Statutes of 1917, as amended),

for the transporitation of vassengers and proverty for com=

peasation, by means of auto busses over the pudblic highways of




5
»

this State between Nevads City, Nevada County, Californise, and
Downieville, Sierra County, California, and all intermediate
points between saidﬁNevada City snd Downieville.

That said V. W. Bowers, under the Zfictitious name
of Nevada City-Downieville Stage, is now and has been ever
since the first day of July, 1926, operating uwslawfully and
.withbﬁt suthority from this Commission an automobile stage
line for the'tran3portat£on of versons and yrovexrty over ihe
_,public'highways of tzis Stete between sald Nevede City and
Downieville snd ell intermediste points.

Said complainant prays for an order of this Com-
zission £inding that said defendsnt V. W. Bowers hes no law-
'ful right to éﬁgage in the business of transyorting passen-
gers ox property for compenéétion by suto stage, or other-
wise, between said Fevada City and said Downieville or ey
intermediste points, end directing said defendant V. W. Bowers
immediatei& to cesase transgorting passengers .or property for
compeﬁsatibn to snd from eny of seid aforenamcd poinis.

7. W. Bowers, the sbove named defendant, in answer
to said complaint, denies generally and specifically all the
material allegations containéd in said complaint and prays that
seid complainent teke nothing by reason of his said complaint |
and that nis (Bowers) spplication cbove named for certificate
of,pﬁblic convenience and necossity be granted.

V. W. Bowers ags vetitioned the‘iailroad CO;mission
for an order declsring that pwublic convenlence and necessity
require the operation by him of an automobile stage line as
a common carrier of passengers ond Lreight between Nevada

City and Downieville and intermediste points.
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Applicant proposes to chérge ratos and to operate on a
time schedule in accordance with Zxaidits 4 and 3, attached

to said application and to use 1% ton motor ruck when westher

pernits and wagon sleighs when westher conditions nrevent use

of motor trucks.

Seid ¥. T. Pischer _rotested‘the granting §f seid appli-
cation.

4 public hearing in the above entitled proceedings wes
conducted by Zxamiver Satierwhite st Neveda City, the matters
were subnitted and are now;ready for decision. Said zatters
were coasolidated for the purpose of receiving evidence and
for decision.

N. 2. Fischer, complainant, testified in his own behsl?
aud also cedlled V. W. Bowers, defendant, ss his witness in
support of sald allegatiocas of unlawful Operstions as contained
in sai& complaint.

Seid defendant V. W. Bowers testified as s witness in
nis owa behelf, dut called no other witnesses eithe; in con-
nection with the above entitled compleint or in support of
seld epplicetion for a certificate of public convenience end
necessitye.

The record snows %that the said defendent is now the
Uaited States mail carrier between FNevada 0ity and Downieville
and way points sud nas been such mail cerrier ever siance the
first day of July, 1926. The evidence shows that simultaneous-
1y with the commencement of his meil service the defendant began

to tronsport passengers and freight vetween Neveds City and

Downieville and WaJ points end thet he has continmously since
that time and now i3 engsged in transporting in connection with

2is meil service passengers and freight. Defeadant's meil
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contract requires that he meke six trivs 2 week, daily, except
Sundays, between these terminsls and it eppears that defendant
ghortly after +the commencenment of his mail service posted in
the leading hotel at Nevada City and at verious places along

the route traversed by him stage schedules, showing the leav-

ing and arriving time of his stapge at Nevada Cliy and Downle-

ville. There is but one main route between Nevada City and
Downieville, whick is now travelled dy the said complainent,
which 4§ the identical route traversed by the defendant. Tha
defendant denied that ho makes any direct solicitation for
dueiness from the public, dut the record shows‘that the Lol-
lowing table was vpersonsally posted by the defendant in a
 prominent place iz the lobby of the leading hotel st Nevada
City, as well as other prominent public plsces aloag the route,
which time table was printed wpon a goodly sized piacara,in

1g:ge'61ack type as follows:

WEVADA CITY DOWNIEVILLE STAGE
VaSale '

Lecves Nevada City — 12:30 p.n. Leaves Downleville 5:20 a.nx.
Lrrive North San Juan  1:20 p.x. “Arrive Good Year Bar 6:36 s.x.
Arrive Camptonville 2:00 v.m. Arrive Camptonville 7:15 a.m.
Arrive Good Tear 3ar 3:30 pem. Arrive Nortk San Juan 8:15 a.m.
Arrive Dowaleville 4:00 p.me Arrive Nevada City 9:15 a.n.

Defendant slso vlaced in the advertising columas of the
daily newspaper of Nevada City the folfg%ing sdvertisement of

his tinme séhedule:

NEZVADA CITY - DOWNIEVILIE STAGE
U.S. MAIL ROUTE.

Loaves Neveda City Week Days 12:15 p.me.
Arrives at Downleville 4:00 pe.m.
Leaves Downieville Teek Days 6:00 a.mx.
irrives at Nevada City 9:15 a.m.




Defendant testified that hig only purpose or rosason forx
posting and publishing these time tables was for the purpése of
informing fhe general public of the axrival and departure of the
nall between the points which he was serving. The record does
not disclose definitely just wrea the defendant began to accepht
coxpensation for the transportation of vassengers or Ireight,
but it does gpnear by defendent’s own sdmissions that he did
begin~ to charge compensation, both for the transportation of
passengers and.prOPerty, in the latter paxt 6f September, 1926;
and has continued to do so ever since. Said defendsnt at 2o
time published or established any delinite rate schedules, butv
tae following excerpt from ﬁis testinony shows that ne am& chérge

from time to time g maximum of $5.00 and & minimum of $2.00 for

ne trensportation of vassengers bvetween Nevada City end Downie-

ville. (See p. 12, Line 8, Trans. testimony).

"Q. You say you siarted to charge in September? A. Yes,
the letter part.

Q. Weaat is your charge for carrying vassengers beiween
Tevads City and Downieville? A. fell, devends - I
haven't got a regular charge.

Q. That does it depend on-- oW MUCh money the passenger
nas? e Yeos,whether he is flusah or not.

Q. You find that out before taking him In? A4A. Yes.

Qe You gzet him for all you can gei? A. Not always.

Q. ot is your limit? 4. $5.00.

Q. TWnea ke is flush? A.Wken he is flush.

2« That 4o you generally get, generally five dollars?

L. o, sometimes two or three."

Said defendant testified aé follows in connectiion with
charges for freight. (See p. 14, Line-l¥, et seqg., Trans.).

Q. I will show you the original of your spplication, and
attached to 1t are certain fares on vage & of the ex-
nivit, waich ere passenger fares, and following page
1, freight, in cents per pound. Look atl those two
nages, and let me Iknow if they are the sane rates you
have been charxrging since September? A. No. I have
n0 regular rates, I Just moke sny kind of rale; some-
tines I give one fellow= all depends oxn what he has
got, if he has g ton it is cheapsr than if ae ounly
has 8 hundred pounds.

Se
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Q. These peorle that come'to'yod offer you something to carry
freight, and you f£ix a rate for it? A. Yes Sir.

Q. As you will take oxne vpound or & ton, is that right? A. Yes.

2. Fow hizh do you go? 4. I don't care, the more the merrier,
five tons, Lifteen tons, I don't care - a hundred ton.

Q. You haul 2ll you emget? 4. If they give 1t to me, yes.m

The testimony shows that the said defendant, in the course
of his daily *rips, kas carried passengers on exn aversge of two
three times s woek end has carried also daily verious kindé of
cormodities from Nevada City to way points and to various perxrns
and narticulsrly to certain merchants at Downleville. The record
shows that the movement of freight is almost entirely fronm Névada

City to Domieville, dut that defendant has carried passengers
from time to time in either direction. The record chows that the
above named.compleinent has repestedly werned and advised ssaid
defendant thet the transportetion of passengers snd Irelight wkich
dofondant wus conducting was unlewful in the absence of a certifi-
cate of pudlic convenience snd necessity from the Railroa§ Con~
mission, but nevertheless, in spite of the fact that said defend-
ant was advised that his transportation business ﬁas being oper-
ated unlawfully, defendant persisted in transporting many passen-
gers ond considersgble freigat as abovs indicated between Nevade
City and Downieville and intermediate points.

Seid V. W.’quers, in support of his above entitleé ap=-
plication, offered vééy 1ittle testimony %o justify the granting.
to him of sn sdditionsl stage snd truck service detween Nevada
City aad Downieville. He testified to the effect that he expected
to be eble to purchase the overative rights of said M. P. Fischer
as soon ac ne secured the contract to transport United States nail,

vut that Fischer had refused 10 sSell out teo him asnd moreover he ad-

mitted that he could not make expenses in the sole transportation

b

02 +he U. S. mail and thet ke had resorted to hauling passengers
and freight, in order to meke his operations profitable, or at

leest to bresk even. JApplicsat offered no testimony at all o

-

‘show that the service of said M. P. Pischer, the present author-

Ge
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ized operator, was inadequate or ansatisfactory or that any com~
vleints had ever been made gagainst such service. ’
Downieville is the cownily seat of Sierrs County and has
o population of only & fLew hundred. Nevada City is the counfy
sest of Nevads County snd has e population of sbout 1000 peonle.
The record shows that the passenger and freight traffic movimg
between these two terminals, including way points, ié.rathar szall
in volume and +that the present authorized operator is fully ecuivved
40 take csre of gll passenger sad freigat traffic moving between
these torminels as well st way points. There is no evidence in
the record at all to show that the additional service proposed by
said aspplicaent, W. V. Bowers, 1s at all necessary to meet the pres-
ent demand of traffic between Nevads City end Dowalevilie.

After e cereful consideration of all thc evidence in this

. proceeding, we sre of the opinlon and hercby f£ind as factis that,

7. 7. Bowers is ualawfully and without suthorlity of this dommisé—
jon operating an auto stsge sexrvice, as a common carrier, forlthe
traasportation of passengers and properiy betwéen.Nevada City and
Downieville and intermediste points; and that public convenlence
and necessity do not require the proposed service between Nevada
City'and Domnieville snd intermediate points and the épplication

should e denled.

— — e W —

A public hesring having been neld in the above entitled
procecdings, the matters asving been submitted, the Commission
being now fully edvised in the premises;

THEE RAILRQAD COWMISSION OF THz STA“? OF CALIFORNTIA
hereb& findgas o fact thst V. W. Bowers, the defendant above

named, is operating an auto stage as a transporiation COM=
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pany, oS defined by Chap. 213, Stats. 1917, es amended, &S &
commoy cerrier for the transportation of persons aad property
for compensation over the public nighways of this State between
Yevads City snd Domnieville and intermediste points; that such
overations were commenced by said defeadent in the latter pgrt‘
of Septezber, 1926, sxd thet said defendant has continuously
ulnce taat time and 20w 1S engagea 1n said transnortation busi-
ness as e common corrier and that no certificate hes ever been
granted by tkis Commission %o seid V. W. Bowers, declaring
that pudlic coavenience and necessity require such'operaxionsﬁ
by said defendant; sxd dasing 1ts oxder upon the fgregoing
findings of fact and the ﬁuxther f£inding of fgcts snd state-
‘ménts-of{facts conteined in the Opinion, which precedes this
dr&er;

IT IS EEREBY OIDERED thet V. We Bowers, defendant
zerein, be and he is hereby ordered and directed tg cease
and discontinue forthwith said operation of an smto Stage
as 8 common carrier of vassengers and proverty for compen-
sation over the nublic highways of this State between Nevada
City and Downieville and intermediste points.

T IS HERE3Y FURTEER ORDEIRED that the secretary of
this COmmissioa'cause to be delivered to the district al-
torpeys 02 Sierrs County and Nevada county s certified covy
of thils order.

nEE RATLROAD CCLIIISSION OF THZ S”A”“ OF CaLIFORNIA
TIREZRY DECIARES trhat public convenience and necesgity do not
reouire the overation by V. W. Zowers of an antomotive ser=
vice for the transworiation of persons or property beiween -

Nevada City and Downleville and intermediate points, asnd

8e




IT IS EEREBY ORDERED *that ssid applicetion of said
V. 7. Bowers for a certificate of public convenience and ne-
cessity to operate axn suto stage line for the transportation
of pessengers oud freight between Nevade City and Downle-

7ille snd intermediate points be and the same is hereby de-

Dated at San Franeisco, CaliXornias, this :Z:Eﬂ

day of February, 1927.

nied.

Commiscioners.
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