Decision No. /_/F_o //

BEFORE THE RAILROAD CQMVISSION OF IEE STATE OF CALIFORNI&.

In the Matter of the Application )
02 HIGEWAY TRANSPORT COMPANY for )
extension of its operative rights )
to permit the hauling of fresi )
fruits and vegetables, pcultxy and )
eggs, northbound from Aptos, to ) APPLICATION NO. 13404.
Detabel to Sants Cruz, mclusive )

from territory authorized to Dde )

served by Decisior No. 17469 in §
application No. 12134, and for more
complete description ot points ;
suthorized to be sexrved.

Gwyn He. Baker, for applicant.

Wyekoff & Gardner by E. Co Wyckolff,
and Devlin & Brookmaxr by De. Brookman,
for Clerk Bros. and L. A« Thornewill,
Protestants.

BY TEE COMMISSION:

OCPINIOX

Iz this proceeding applicant Eighway Transport Com~
pany asks a definition of its routing between Santa Cruz axd
Watsonville and also seeks to be relieved of a restriction ime
posed upon its operation by Decision No. 17469 oxn 4pplication
No. 12134, whereby it was prohibited from tfa.nsporting "ber-
ries, vegetables, green Pruits, poultry and eggs morthbound
from points between Santa Cruz and Betabel.”

Public hesrings herein were conduz;ted by Examiner
Williams at Watsonville.

¥

Ls to the request of applicant for a more specific
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description of the points now authorized to be sexrved, nmo
opposition was made by either protestant and the oxdexr herein
will clexify that portion of applicant's operation between
Santa Cruz and Watsonville.

The restriction which applicant seeks to have re-

moved wasg égreed to by app;icant and protestants Thorrewill

and Clark Bros. during the hearing on Application Noe 12134,
axd the order in Decision No. 17469 on that application
merely insexrted the language of the stipulation as agreed to
by applicant and protestants. Upon the basis 6f this stip=-
ulation protestants Clark Bros. and Thormewill withkdrew all
opposition to the service proposed by applicant at that time
and sigce authorized by this Commissioxn.

Applicant now seeks amendment of the certificate
granted as indicated adbove, to permit the transportation of
the commodities which, under its stipulation, it was agreed
would not be tramsported, and which stipulation was the basis
for the withdrawal of opposition at former_hearings_ To
justity the relief prayed for by applicant in the imstant Pro=
ceeding, it is nmecessary that it be affirmatively shown at
this time that public necessity reculres the elimination of
trhe restriction in gquestion. |

In support of the eapplicatior, Frauk J. Eennessey,
vice=pregident and general manager of applidant corporation,
testified that applicant has a contract with the California
Packing Company, under the terms of which applicant performs
trucking service for the packing compasny in Santa Clara County
and other counties, perticularly during the frult season;

thet in the fulfillment of this private contract, the appli-
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cant has been called upon to move apples and other fruits

end vegetadles from the Watsomville district to San Jose;

that a similer contract operation is performed for Blase
Bros., wholesale fruit and vegetadle dea;ers of San Jose.

The performence of this contract is conducted by . E. Rev-
Allier, ¢n employee of applicant, Ilr. Henressey testified
that for seversl years he nad contracted with the California
Packing Company 0 supply it with trucks, which were sent,

on oxder of the packing company, to points where the compeny
purchased fruits or vegetables; that these contracts expire
on the last day of February in each year, and that the par-
ties are now in process of making new contracts for 1927. The
witness admitted that the rates proposed iﬁ the instant apjli-
cation are not the same ag those fixed between applicant and
the Califormia Packing Compary, in some instances being lowex,
and in some instances higher, than those in the contract.

The movements for Blase Bros. are conducted with a vehicle
owned by'applicant and rented to Revallier, who makes the

movenents for Blase Bros.

applicant produced aé e witness in its behalf,
Jobn C. anes, buyer for mlase Bfos., who testified that fre-
quently épples, artichokes and potatoes are §uxchased in quan-
tities in Watsonville and in the Pajaro Valley, and that the
service of applicant is necessary in moving these commod-
ities to San Jose.

T Mo Boruck, assistant menager 2t San Jose of the

Californianracking Company, testified that for thé past seven

years applicant had furnished vehicles during the canning

season for the movement of harvested crops from various points,

-3




and that the service bad been abundantly satisfactory; that

among these coﬁmodities were tomatoes, apples, pears, beans

and epricots shipped from the Pajaro Valley and the nelgh-
borhood of Santa Cruz; that as many as 250 toms of apricots
kad been moved in sezson from Watsorville alome, exd thet the
movement frow sll poizts was such that at times applicent
furnisked from 25 to &5 trucks for the service of this company
undexr the anrual econtract.

Sheldon Peckhem testified that there are approximate-
1y 28,000 acres under cultivation in the Pajaro Valley, pro-
ducircg meinly spples but also large cuanmtities of lettuce,
beans, artichokes, garlic and strawberxries; that there are 72
packirg houses, of which 70 are equipped for apple~packing;
that there are approximately 3,000,000 field boxes of apples
packed anrually; thet tke population of Watsonville is about
8,000 and that approximately 15,000 persons do their trading
there. This testimony was introduced to show the large volume
of production in the Pajaro Valley region.

Eenry Struve of Watsonville, fruit grower, packer
and shipper, testified thet he now makes shipments of ceuli-
flower, lettuce ard peas from the two ranches operated by him,
to San Franelsco and TLos Angeles, and that he expects to make
shipments to Sen Jose. He testified that he mow uses his own
trucks, but that he had alse used Clark Bros. service and

found it entirely sstisfactory. Witress expressed the belief,

kowever, that if 2 competitor were adumitted to the fiell, 1t

night have the effect of improving service and perhaps reduc-

ing retes.




Kenneth Martin, another packer and shipper of Watson-
viile, testified that he had used the service of protestant
Clark Bros., but that another carrier was needed as 2 standby
in case the Clark service proved inadecuate or broke down. He
admitted, however, that in over four years' operation, this
had xmever oocurred. |

Me Ne Lettunmich of Wetsonville, packer and shipper
hendling approximately 125,000 field boxes a seuson, testified
that he ships from 50 to 200 boxes at a time to Saxn Francisco
and bad found the service of Clark Bros. adecuate an& efficient.
Witness further testified that he 4id not consider rates in
tkis comzection, but cxpressed the belief thot competition
aight have the effect of reducing rates. Similar testimony was
given by Jasper Simunovich and John Franisch.

de Be Clark, testifying on behalf of protestant Clark
3ros., stated that this carrier now has 11 trucks axd 6 treilers
in service and is financially able to acquire, either by pur-
chase oxr lease, any additiomal equipment which may be necessary
to meet unusual peak conditions in shipping. EHe further testi-
fied that by this carrier's local freight tarif? No. 3, effec~
tive Jamary 14, 1927, rates on vegetables and fruits, includ-
ing cold storage apples, had been reduced, the reduction on ap-
ples constituting the prineipal reduction, being from 15 cents
to 12% cents per box. Witress testified that this reduction
bhad been made possible by reasomn of the additional revenues
received froam the transportation of genersl freight as a back

haul from San Francisco and San Jose. In this counection, the

Fallrozd Commission in its Decision No. 17453, &ated October 12,

1926, om Clark Bros.' Application No. 12636, imposed a require-
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mert that this carrier submit monthly reports ito the Commiss;on,
showing a segregation of the ipcowe from northbound fruit and
vegetable trensportation and from gererel freight transporta-
tion, in order that the Commiasion might ascextain at tho end
of six montbs whether the rates on fruit and vegetable shipments
skould not be reduced as 3 result of the added income. In ap-
pears that Clark Bros. have satisfied themselves, without in-
tervention ox the part of this Commission, that reductiors in
rates were Justifiadle and accordingly have rade thex, ale
though it was explained by Mre. Claxk that these reductiozns
were mede largely in an effort to prevert so-called "wildoat™
competition. Iir. Clark further testified that the néw rates
would »xove compersatory to the carrier, and denied that they
hod been adopted to meet the ppoposed rates of the applicant
berein. The wilxess also testificd that the service maintained
by Clark Bros. is used by all the packers in the Pajare Valley,
and, in édaition, by about 400 producers, and that he had re-
ceived no complaint as to rates,except that of Ur. Struve.
Protestarts Clark Bros, and L. C. Thorne&ill produced
as witnesses in support of their prbtést, Julius Dablke, man-
ager of the L. J. Hopkins Produce Company of San Francisco;
Yo Je MbGowaﬁ, ﬁresident of the Pajaro Valley Vegetable Grow-

ersf,Association; George Iyman of the Watsorville Ice & Cold

Stofage Company, who shipé 100,000 boxes of apples‘a season,

half of which are handled by Clark Bros; a. G. Barle, C. Jo
Rogexrs, Chas. Li. Herbert, Z. E. Haack, 0. 0. Eaten, Walter
Fredericks, P. C. Paulser, J. F. Dalton, L. L. Marsh, Henry
Uiller, A. L; Mathiesen, Me 4. Travers, Earr& Ee Ccrneli, H. B.

Brewingtén,'Frank Oliver, Jo H. Struve, Chas. Cleveland,
<




Co Pe Rood, G. &. Flath and N. H. Neilson, all producers, saip-
Pers or packing house owners in Watsonville and the Pajaro
Valley, with one or two exceptions.

' Mr. MeGowan testified that the service of protestant
Clerx Bros. during the past four years had been entirely sat-
isractbry to the association of walech he is president; that
their prompt delivery of shipments at the market in San Fran-

cisco stabllizes prices and returns to the growers, and that

& compevitive service might seriously impair this carrier's

ablility Yo continue as im the past.

3x. Eaack; nanager ¢f the Central California Berry
Growers' Assoéiation, testified that the service vrovided by
Clark Bros. was so satisfactory that no compleint of damage
or dgléy had ever been brought to tae associatior by any of
its members, such claims being settled usually the following
day without intexvention of the associatfona

C. J. Rogers, owner of a 200-zcre orchard producing
approxﬁmatel& 100,000 loose boxes of apples a seaaon; testia-
fied that he did not wish to see Clark Bros. service impeired,
g 1t had beer s0 efficient snd dependable that it ecomstituted
& sort of insurance to the growers and chippers that they
would -receive the full beanefit of the best market conditions,
because of prompt delivery witaout injury to the shipments.

Ls a wkole, thece witnesses were cuite emphatic in
their statements that the service maintaired by Clark Bros. was
& part of the gemeral system of production in the Pajaro Val-
ley, and thet anything thet might impair it would be extreme-
Ly undesirable.




L. s+ Thornewill, opercting a service between Santa
Cruz, Capitola and Saxn Francisco and ome oxr two intermediate
points, for the transpo;tation of gréen fruits, vegetables
and eggs, testified that he maintains daily service on sched-
uie for these commolities, and that a division of the business
he now enjoys would nrevent his giviﬁg e daily service. This
witress tectified that he already suffers competition from
two contract carriers and that he hed never recoived a call
to transport any green fmits, vegetables or berries from the
Sante Cruz district to San Jose. In‘this:connection, the
record is silent as to any éhippers in the Santa Cruz region
who reguire additional service.

After full considerctior of the entire record herein,
we cannot find that applicant has affirmatively showa public
necessity Jjustilying removal of the restriction imposed by
Decision No. 17469 on Application Noe 12134. The testimony
of all witnesses, including those of applicant, who hsd used
the Clark Bros. service, is, in effect, that this serviece is
adequate and cfficiert. The only reason advanced for the
establishmert of the service proposed by applicant herein is
thet competitive service might result in a reduction of rates.
We do not believe there is anything in the record justifying
. removal of the restriction for the purpoce of effecting a
reduction in rates, especially in view of the fact that pro-
tegtant Clark Bros. have alrezdy reduced their rates approx-
imately 15 per cext. The orly important testimony ir behals

of applicaxt is that of Mr. Hennessey concerning the contract

of the Califoerria Packing Company, but a comsideration of thig

testimony indicates that it 2lmost wholly coreerms transporta-
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tion between plants of this company within the city of San
Jose, zxd that such movements as have been made by applicant
bave been made by virtue of private arrangements with the
packing company which have contimued fromw year to year since
1920. We are, bowever, coustrained to believe that the stip-
wlation entercd into between cpplicant herein and protes-
tants Clark 3res. and Thormewill in former proceedings meant
that applicant would not engage in the business of transpdrt-
ing tke commodities named from either the Santa Cruz region
or the Pajaro Valley or watsouville. As the contreoct urged
in the present proceeding expires in February, 1927, we see no
reason tq_give it further consideration.

For the foregoing reasons we f£ind ss a fact that
public convenience and necescity do not require the establish-
ment of sexvice as proposed by applicent herein or removal'
of the restriction imposed by Decision No. 17469 on Applica-
tion No. 12134. There 2ppears to be no reason, however,
why applicant's routing betweer Sanbta Cruz aend Watsonville
should not be corrected so a5 to permit service to the inter-
mediate points of Seabright, Capitols, Seacliff and Del Nar.

An order accordingly will be entered.

CRDER

Highway Transport compeny baving made application

to the Railroad Commission for sn oxder declaring that public
convenience and recessity resuire the extension of its oper-

ative rights to permit the nauling of fresz fruits amd vege-
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tebles and poultry and eggs, northbound from Aptos, to Beta-
bel to Sante Cruz, inelusive, Lrom territory suthorized to
be servoed by Decision No. 17469 on Application No. 12134, and
for a nore spécific degeription of the points authorized to
be served, public nearings having beer neld, the matter hav-
ing been &uly sudmitted and now being ready for decision,

TEE RaITRQAD COMATISSION OF TEE STATE OF CALIFORNIA
EXREBY DECTARES that public convenience and necessity do not
roquireraméﬁdqgnt or modification oX the oxder heretofore
nmade in Decision No. 17469 om applicatior No. 12134, except
as hereirafter provided; and

IT IS HEREBY ORDERED that the order heretofore
made in Decision No. 17465 on application No. 12134 be znd
the same hereby is modified to‘permit the use by apprlicant '
Highway Transport vompaxny of the main highway beltween Santa
Cruz anavwatsonville, with right of diversion therefrom
over county roasds to serve the communities of Seabright, Cap-

tola, Seceliff end Del Mar.

IT IS EEREBY FURTHER ORDERED tast in all other re-
spects the application herein be ané the same hereoy is
dexnied.

The effective date of this oxder skall be tweniy
(20) Qays froz axd after the dete khereof.
- Dated at Sarn Frencisce, California, this ___.);'_L"!_

day of sz?. W

COMMISSIONERS.
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