T8
Decision Noe 1oL

BIFORE THE RAILROAD COMMISSION OF

In the Matter of the Application of )

CLLRK BROS. for uan extvensior and ex=- 3

largemexnt of their operative xights

to ineclude freight tramsportation i

betweern Qakland, Emecryville, San Le- APPLICATION NO. 13334.
andro, Richmond, Martinez, on the. )} o

ope hand, and Aptos, Beitabel and all)

interaediate points in the Pajzro )

Valley, or tke other. )

Wyckoff & Gardner by H. C. Wyckoff, and
Devliin & Brookman by Douglas Brookman for
Applicant.

We S. Jobngon and E. Ae Teubnmer, for South-
ern Pacific Company, Protes tant.

BY LEE COMMISSION:
CPINION

In the above nuxbered application Clark Bros., a co-
partnerghip composed of A. B. Clark améd Kemneth C. Clark, seek
authority to externd and enlarge their present operatxve rights
%0 include freight transportation between Qakland, Emeryville,
San Leandro, Richmond sxd Martinez, on the oxne hand, and Aptos,

Betabel and =ll intermediate points in the Pajaro Valley, on

thae other hand.

& public hearing herein was conducted by Examiner
Williams at Watsonville.

Iz Decision No. 15477 or Application No. 111.68, dated
Cctober 1, 1925, applicants were graﬁted % certificate to trans-.

port berries, green fruits and vegetables rrom points in the




Pajarc Valley to San Jose, Oakland, Sax rFrancisco and othexr
points. Subsequently; oy Decision No. 17453 on Application
Noe. 12636, dated Qctobex 13, 1926, applicents' authority was
enlarged to include the transportatior of general freight

between Watsonville and the Pajaro Valley, and San Francisco

and San Jose. In the present application emlargement is

sought b& which applicsnts will be enabled to perform gemeral
Zreight service to Emeryville, Osklend and Saz Leandro, and
alzo transport petroleum products in containmers, but not in
tanks, betweer refineries in and about Richmond and Mertirez,
and poimts ir the Pajaro Valley, im lots of 10 toms or more,
aside from the return of empty contaimers.

At the hearing the application was amended, correct-
ing typographical errors in the rules proposed; changing
Section “CY of special commodity xates to read “in 5-tor lots
or more"; &escribing the pick-up zoxe in Oaklan& as follows:

""Beginning at the western end ¢of Twenty-secand

-Street on the Sar Francisco Bay, east alorg

Iwenty=~second Street, Grand Avenue, Excelsior
Boulevard and Hopkins Street to Fruitvale averue,
thence south alorg Fruitvale avenue to the city
boundary at the water frast on the izmer harbor,
thence alorg the watexr front ® the point of
courerncement; also, one~guarter mile on eack
side of San Pablo Avenue between the above de-
goribed district and Emeryville; also, one-
quarter mile on eack side of ZEast 14th Street
between the above describved district ard San
Teandro,”
and provi&ing for 2 pick~up charge of 5 ceuts per 100 pounds
within the district descrided zbove, as well as in Emery-
ville, San Teandro and Watsonville. The application was
further ameﬁded to include Oleum as a shipping point for

petroleun products. 4ll the service proposed by applicants
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in the instant application must originate in or be destined
to Watsoxrville or peoints in the Pajaro Valley between Aptos
and Betabel, inclusive. '

Applicants propose a schelule of rates in their
Exhibit »Ar which 1s based on the rates now ckarged by them
for similar service on genersl class frelght consigred %o
San Joce and Sax Francisco, ard also speciel coumodity rates
on shipments of 5 tons or more. Rates on petroleun pro&ﬁcts
ané for the return of émpty drems are &lso proposeld. These
rates were not disputed by protestant.

Time schedules are for a service leaving Oakland

between 6 énd 8 o'clock p. M« each business day and reach-

ing Watsonville at 2 %o % o'clock the following morning.

applicants ¢alled as witresses H. Re Cuyler, man-
ager of sales for the Stardaxd Q0il Company in the Pajarc
Valley; John Costello, resident agent at Watsonville for the
General Petroleum Company; W..F. Cody, agent of the TUnion
0il Compary at Watsomville; and Samel E. Sweeney, local
manager of the Shell Oil Compsny ot Watsonville.

These witnesses testified that there is a frequent
L ¢ I movement of lubricating ¢ils and gasolines in metal
éontéiners from the refinerics at Ricbmond and Martinez and
other points along the nortk shore of the bay, and that the
gervice proposed dy applicarts would be of berefit arnd would
receive their constunt patronage. Tahey Lfurther testified
that movements of this character nad been made with hired

trucks, but that such service was not satisfactory. Each

witress testified t0 monthly shipmexnts ranging from 10 to 15
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tons to as much as 150 tons, indicating an average volunme
throughout the year of appyroximately 100 tons morthly. Sime
ilar shipments by rail, they testified, took approximately
Irour days, and rall service was not avsilable, especislly in
emergencies where rerewsl of depleted stocks was necessary.
The witnesses agreed that a public carrier, operating at
fixed rates and with adecunate schedules, could perform the
sexvice within 24 hours, t9 the satisfaction of the oll com-
panies.

Qthexr witaesses for applicants included Albin Ander-
sor, manager of the Eayward Iumber Company, Watsonville;
Harry Do Freiermuth, dealer ;n gexeral bhardware, plunbing
and well casing, Watsonville; Iloyd Minogue, manager of the’
Pigely Wiggly stores at Wﬁtson&ille; Grant Corznell, fruit
grower, farmer snd cider manufacturer; Jack Realrow, general
contractor, Watsonville; Jozeph A. White, service manager of
the Chevrolet agency; ILeash Martinelli, manufecturer of cider
snd carbonsted beverasges at Walsonville:; Louis F. Ie EHaxe,
agssistant manager of the Central Supply Company, declers inm
building matefials and structural equipeant at Watsonville;
Steprex Scuricn, dealer iz packing house suppliés; We He
Znlow, mansger of the Hozmmond Iwmber Company, Watsonville;

Le Ao Hoyt, manufacturer of berry chests and chicken crates

on the Sen Juan Read between Watsonville and Betabel; Bermard
Radovich, déaler in packers' supplies, chook, nails and

paper, Watsonville; W. L. Jefsen, bdlacksmithing and irom fabri-

cating, Watsonville; Herold V. Halversom, wholesale creamery;

0. A. Zeton, farmer residing west of Watsonville; and John

Ze Strube, undertaker.




The ebove nemed witnesses testified generally to
movements to and from Watsonville, of various commodities
waich they now receive by rail or by their own vehicles, or
by trucks hired by the trip, axnd each expressed the belief
that the establishment of service by a common carrier was a
necessity to them and to residents of the RPajaro Valley.

Without golng invo the &etails of the testimony
introduced, it appears thot the freight which moves between
these witnesses ard eastside bay points, together with oil
movements from the refineries, constitutes a considerabdble
volune. The witnesses testified that they hod made use of
applicants’ service to points now served and regarded it as
highly satisfactory.

Dominic Dodge of Wetsorville, manager of the Co-
operetive Grain ani iilling Supply Company, & ﬁon-profit buse=
iness operated for the Farm Bureau of Santa Cruz Couniy, tes-

%iZied that truck service was needed for the delivery of lesg

Dﬂ&ﬂ 0&‘.(‘109.& quanéities, and that, through the ugse of truck
servioe, time would be saved in delivering shivments to the
points of acturl use.

The granting of the 2pplication was protested by the

Southern Pacific Railway. In suppomt of its opposition, the

protestant introduced the testimeony of Walter E. Cockroft, of
the Julllard-Cockroft Company, wholesale grocers at Wat son~
ville. This witness testified to receiving two or taree ship-
ments weékly by Southerm Pacific Railwaey from Qukland, and to
his satisfaction with the service given by this carrier. Ee

said, however, thet the service proposed dy applicants may be
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necegsary o other shippers and that he did not wish to be
understood as opposirg the establishment of & service which
night be of benmefit to others, but that Lor his own purposes
truck service wos wAnNecessaAry.

P, W. Berraxd, assisﬁant t0 the gereral manager of
the Souzhe:n'?acific, testifled that s shipment delivered
&% the Southern Pacific depov in Ozkland before 4:00 p. Me
oxe day would be delivered at Watsonville at 8:15 e me o2
the second day (one day being consumed by the transfer of
freight at Ser Jose). This witness further testified that
the Southemn ?aéific has established in Oakland, by contract
with the Drayage Service Corporation, & vam pick-up of
freigkt, which freight is assemdled at thae Oskland platform
for shipment. This service replaces the spotted cér service
heretofore mzintained, and is intended partly to accelerate
movements of freight between Qukland and points south and
west of San Jose. The service extends to the Emeryville,
¥elrose, Texfile, Tlmhurst and Berkeley dilstricts. 4Ls to
express shipments, witness testified that they are sent aoxoss
the bay from Oakland to Ssn Francisco and reach Watsonville
the following morming, with the benefit of free delivery in
the city of Watsonville but not elsewhere.

E. i. Teubner, travelling freight agent of protestant
Soutnern Pacific Railway, located at Watsonville, testified
thet o specisl car would be provided for s minimum of 2% tons
moving from Watsonville to Oskland, but that not very much
northbound freignt hed been offered.

Protestant also produced as o witness izm support of

its protest, Frank M. Chardler, traffic mansger of the Certain-




teed Products at Berkeley, who testified in substance that
tals concern makes large use of Southern Pacific service,
with very sctisfactory results.  Witness testified that
Southern Pacific service had beenused on L C I shipments
from Oaklaxd to Watsomville, dut had not been found satis=
factory because four or five days were required for the
shipuexnts to reach Watsonville. He stated that shipments

intended for Watcomville had been shipped on berge across

San Francisco Bay to San Francisco and then transported to

Watsonville by the service maintained by Clark Bros., appli-

cants herein, wita satisfaction.

We have given careful cousideration to the record
in this proceeding and feel that the testimony produced in
support of the epplication amply affirms the public neces-
sity for the service proposed. The witnesses presented by
applicants were representative of many lines of business de-
pexdent upon prompt shipping facilities, and the protestant
nerein hag not shown ability to transport commodities with
toe dispatch provided by applicants. In sddition, it is
clear from the record that the bulk of the movements which
would go to applicénts’ service have not heretofore moved
by rail, and that the differential in rates is not likely to
affect, except sligatly, the rail service as now meintained.
In this proceeding we have undisputed testimony that the
rail service requires approximately 60 hours to tramsport
saipuents from Oakland to Watsonville, a distance of 96 miles,
waile tae applicants herein propose to make the same deliv-
exrles withain 2 ﬁeriod of not to exceed 24 hours, due to their
ability to Zwrnish uninterrupted service, without transfer,

to axy point.




We therefore find as z fact, wpon the record herein
that public convenience and mecessity recuire the extension
and enlergement of applicanis' present service as proposed iz
thelr amended application, and an order granting a certif-

icate therefor accordingly will be entered.

OCRDZER

Clark Bros., & co-parinershiyp composed of Ae. B. Clark
and Xenreth C. Clark, having made applicetion, as amended,
to the Raillroad Commission for an oxder declering that public
convexience and necessity reguire the extension and enlarge-
ment of their present operative rights to inelude Lreignt

trausportation between Qaklang, Zmeryville, San Leandro, Rica-

mord, Martinez and Olgum, on the one hand, and aﬁtos, Betabel

and oll intermediste points in the Pajaro Valley, on the
other hand, e publié hearing having“been held, the matter
having been duly submitted and now being ready for deeision,
TEE RAILROAD CQUISSION OF UHE STATE OF CALTFORNTA
HEREBY DECISRES thet public conveniense and necescity recuire

the QStabliﬁnant and Qperation by Clark Bros., & co~partmer-

ship composed of wu. B. Clark and Konxo th C. Claxk, of =
service for the transportation of gemersl freight between
Oaklend, Emexyville and San Teandro, on the one hand, end
Watsonville and Aptos and Betabel, and &ll intermediate points
in the Pajaro Valley, on the other hand, and for the trans-
portation of petroleum products in metel containers ox

drums, dut not in tanks, between refineries loeated at and




in the vicinity of Richmond, Martinez amd Oleum, and Watson-
ville axd aptos and Betabel, and all intermediate points in
the Pajaro Valley, ac en extension and enlargement of appli-

cants' present operative rigkts, over and along the follow-

ing route:

Over main highways via Chitiender Pass and
San Jose and over State highway between San
Jose, San Ieandro, Ocklexnd and Emeryville;
also by main highways to Richmond, Martinez
and Olewn; and

IT IS EERESY ORDERED that a certificate of public
convenience and necessity for such service be and the same
hereby is graxted to clark Bros., a co-partnership composed
of Ae B. Clark and Kemneth C. Clark, subject to the following

conditions:

I. Aapplicants chall file with this Commission,
within ten {10) days Zrom date hereof, '
their written acceptarce of the certiricate
herein granted as an extension and enlarge-
ment of their present operative rights, and
not as & new or separaite right.

Apolicant s shall file, in duplicate, with-
in a period of not to exceed twenty (20)
days from date nereof, tariff of rates and
time schedwles, such tariff of rates and
time zchedules to be identical with those
attached to the application herein, oxr rates
and time schedules satisfactory to the Raeil-
road Commission, and shall commence oper=
ation of the service hereoy authorized
within & period of mot to exceed sixty (60)
dayz from date hereol.

The rightsc and privileges herein author-
ized may not be so0ld, leased, transferred
nor assigned, nor sexrvice thercunder dis-
coutinued, unless the written consent of tae
Railroad Commissior to zuch sale, lease,
transfer, assigument or discontinuance has

Tirst been secured.
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IV. No vehicle may be operated by applicents
undexr the authority hereby granted unless
such vehicle is owned by applicanis or
is leased by them uwndexr. a contract or
agreement on & basis satisfactory to the

Railroad Commission.
For all other purposes the effective date of this
order shall be twenty (20) days from and after tae date here-
of.

. _Dated at Sen Francisco, California, this KLY

~ |
day of j'.eluw/% 1927,

=10
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